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IN THE NATIONAL GREEN TRIBUNAL, |

® Japvocare\ @ WESTERN ZONE BENCH, PUNE
(s.s. SAWANT

SINDHUDURG

EXECUTION APPLICATION NO. 7 OF 2024
IN

ORIGINAL APPLICATION NO. 28 OF 2014

BETWEEN

CA MR. SAIPRASAD MANGESH KALYANKAR - APPLICANT
VERSES

THE REGIONAL TRANSPORT OFFICER & ORS -RESPONDENTS

ADDITIONAL AFFIDAVIT BY THE APPLICANT

MOST RESPECTFULLY SHOWETH:-

I, Saiprasad Mangesh Kalyankar, the Applicant herein, do hereby solemnly affirm
and respectfully submit this Additional Affidavit in continuatien of and in
furtherance to my reply dated 04/01/2025 and additional affidavit submitted on
22/02/2025 and 23/02/2025. Through the said reply, I have elaborated upon the
economic, ecological, and legal significance of trees, emphasizing their
indispensable role in maintaining environmental equilibrium, their contribution to
sustainable development, and the broader public interest implications arising from
their destruction. In light of the gravity of the matter and the necessity of placing
additional material on record to further substantiate the submissions already made,
I am filing this Additional Affidavit to ensure a comprehensive and just

adjudication of the issues involved.

I, Saiprasad Mangesh Kalyankar, the Applicant herein, do hereby solemnly affirm

and state as follows:-

1. I, Saiprasad Mangesh Kalyankar, the Applicant above named, most
respectfully state and submit that ever since the passing of the Judgment
dated 10.09.2014 in Original Application No. 28 of 2014 by this Hon’ble
Tribunal under the powers vested in it under various Section of the National
Green Tribunal Act, 2010, I have diligently, consistently, and in good faith
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discharged my duties and responsibilities as an environmental activist,
public-spirited citizen and technical facilitator for the effective execution
and monitoring of the binding directions contained therein.

. I state that in exercise of my right and duty as an affected person under

various Section of the National Green Tribunal Act, I have consistently

raised vital issues before all competent statutory authorities, including the //“’f—f'f
Mabharashtra State Road Development Corporation (MSRDC), the Regxona} 3 ik
Forest Department, the Dapoli Agricultural University, the Social Fores ' ,6\’,;

Department, the District Collector, Sindhudurg, and the EPC Contragtor, { 55‘5 d::
! n

Sadbhav Engineering Limited and Concessionaire Maharashtra Bo déﬂ‘" \ egd. N
S Exp.

Checkpost Network Ltd (MBCPNL), to ensure that the directions of thls 0 \L30/07
Hon’ble Tribunal regarding compensatory afforestation, soil conservatlon\_\ ) '!/T
measures, and payment of statutory dues including royalty and penalties are S~
fully complied with, so that the intended environmental safeguards are not

defeated.

. I respectfully submit that, throughout the course of these proceedings,

Sadbhav Engineering Limited and its associated entities have, on multiple
occasions, furnished written commitments and undertakings, solemnly
assuring this Applicant as well as the concerned public authorities that the
mandated plantation works would be duly executed in accordance with
scientific standards, that the survival rates would be maintained strictly in
line with the approved species list and the recommendations of the Dapoli
Agricultural University, and that all outstanding royalty dues and penalties
would be discharged in compliance with the applicable environmental and
forest laws. These assurances have been communicated through official
correspondences exchanged with me and other relevant officials, inter alia,
through letters dated 14.02.2024, 03.12.2018, 05.12.2018, 22.02.2019,
04.09.2019, 15.07.2019, 22.08.2022, 10.12.2017, 13.09.2017, 15.07.2022
and 28/11/2023. Copies of these documents are already on record before
this Hon’ble Tribunal and are being annexed once again along with this
Additional Affidavit for the kind perusal and consideration of this Hon’ble

Tribunal.

. 1 further submit that relying on these solemn undertakings, and keeping in

mind the larger public interest of ecological conservation and local
employment generation, I extended my full cooperation, domain expertise,
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technical facilitation and on-ground oversight to ensure that plantation

" activities were implemented in accordance with the directions issued under
various Sections of the NGT Act. I facilitated site inspections, coordinated
with local Gram Panchayat, addressed local impediments, and even
supported the Respondents in securing statutory permissions and interim
certifications including the Commercial Operation Date (COD) certificate
granted under the Mediation Decree executed between Suwarna Buildcon
Pvt. Ltd. and Sadbhav Engineering Limited.

5. 1 state that after the issuance of the Completion Certificate (COD), it was
specifically assured and committed by M/s Sadbhav Engineering Limited
and the concerned officials of the Maharashtra State Road Development
Corporation (MSRDC), in the presence of the officials of the Regional
Transport Office (RTO), the Forest Department, and the Independent

g \(k____, Engineer, Brig. Kapil, that the plantation shall be properly maintained by
= Maharashtra Border Checkpost Network Ltd (MBCPNL). However, during

my inspection of the site in December 2022, it came to my knowledge that
the plantation has not been properly maintained and the required upkeep
has been grossly neglected. Accordingly, I addressed a written
communication to M/s Sadbhav Engineering Limited bringing these lapses
to their notice, and the said letter is annexed herewith to this affidavit for
the kind consideration of this Hon’ble Tribunal.

6. 1 further state that in response to my aforesaid letter, M/s Sadbhav
Engineering Limited addressed a communication dated 28/11/2023 almost
after an year to me wherein they expressly stated that they were unable to
maintain the plantation on account of not being in possession of the project
site, and accordingly requested my assistance to facilitate the process of
securing possession from the concerned authorities and their subcontractor
Suwarna Buildcon Pvt Ltd. In good faith and solely in the larger public
interest of protecting the environment, a cause to which I have dedicated
my entire life, I extended such support strictly within the framework of law
and without assuming any responsibility for the actual maintenance of the
plantation, which solely rested with the M/s Sadbhav Engineering Ltd, Its
Concessionaire and the implementing agency. However, it has now come to

E Mrlight that despite my bona fide efforts and cooperation, M/s Sadbhav
¥ ank “Engineering Limited has failed to fulfil its continuing obligations, and

T appears to have taken undue advantage of my genuine concern for
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environmental protection. I am therefore submitting this affidavit along
with all related communications to bring the true facts to the notice of this
Hon’ble Tribunal, so that my actions are placed on record transparently and
any false inference of collusion or lapse on my part is conclusively
dispelled in the interest of justice and accountability.

/——'
/OH

7. In further support, I respectfully submit that, in addition to the Panchnama \m

8.
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dated 29th August 2019, a detailed physical verification was once ag’am

! s.8.!
sind

conducted through a fresh Panchnama dated 13th July 2022 at Bandarﬁ Re%‘

Seema Tapasani Naka, which confirms that various tree species, shrubs,

bamboo, and grass varieties had indeed been planted on both sides of the\

road by Sadbhav Engineering Limited in connection with the check post
works. This Panchnama, prepared in the presence of the local Panchas, the
Forest Officer, and officials of Sadbhav Engineering Limited, records a
meticulous plantation totaling 95,258 plants, comprising approximately
28,334 trees, 68,686 shrubs and grass species, and bamboo and other
decorative varieties, as verified species-wise. For instance, the count
includes 13,732 cashew trees, 2,035 jamun trees, 3,540 acacia, along with
substantial plantations of wild tea (29,250), wedelia (7,550), wild grass
~ (7,310), bamboo (4,860) and several other native and decorative species,
thereby demonstrating the scale of the compensatory plantation initially
undertaken as per the binding directions of this Hon’ble Tribunal.

I further respectfully submit that it is evident from the Affidavit in Reply
filed by Respondent No. 4, Maharashtra State Road Development
Corporation (MSRDC), the inspection reports, and the records placed
before this Hon’ble Tribunal that the compensatory plantation was initially
executed in strict compliance with the hinding directions contained in this
Hon’ble Tribunal’s Judgment dated 10th September 2014. The said
plantation was carried out under the technical supervision and periodic
guidance of the Dapoli Agricultural University, which had been specifically
entrusted with overseeing the scientific norms, species selection, and
survival standards of the plantation. Based on this plantation only Dapoli
University team have communicated through their letter dated 26/08/2022
to Sadbhav Engineering Ltd regarding the compliance of the NGT
directions as per Hon’ble Tribunal’s Judgment dated 10th September 2014

Chitra Mandr Bhalwad Sawantwadi based on which the IE Brig Kapil have issued COD for the Insuli BCP

Tal: Sawantwad, Dist” Sindridurg

project. The said letter is also annexed with this affidavit for kind

';
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references of the Hon’ble Tribunal. I have also personally withdrawn all
' complaints previously submitted to the NHAI, Irrigation Department,
Forest Department, and Revenue Department concerning royalty and other
related issues, after ensuring compliance with the matters raised therein. I
have issued corresponding withdrawal letters to the respective authorities,
which are annexed to this affidavit. This demonstrates that, following the
successful plantation work, I extended my full support and took all
necessary steps to facilitate the achievement of COD for the project.

9. I further respectfully submit that the on-site verification carried out through
the Panchnama dated 13th July 2022 once again corroborates that the
compensatory plantation was initially undertaken and documented under
the technical supervision of the Dapoli Agricultural University, in full
compliance with this Hon’ble Tribunal’s binding Judgment dated 10th
September 2014. However, it is a matter of record that this plantation was

maintained only for a short period of approximately three months after the
grant of the Commercial Operation Date (COD) and that thereafter no
proper and continuous maintenance was undertaken, despite clear
contractual and statutory obligations resting with Sadbhav Engineering
Limited and its Concessionaire, Maharashtra Border Check Post Network
Limited (MBCPNL). Despite multiple verified counts and repeated written
assurances, the record now clearly demonstrates that Sadbhav Engineering
Limited and its Concessionaire failed to uphold their commitments
regarding the survival and upkeep of the plantation, resulting in a
substantial deterioration of the plantation cover and its ecological
objectives. This further highlights the compelling necessity of the present
Execution Application to secure faithful adherence to the binding directions
of this Hon’ble Tribunal and to ensure sustained protection and restoration

of the environment.

10.1t is a matter of serious concern and grave public interest that despite
repeated interventions, persistent follow-up,. and substantial public
resources expended to achieve the objectives laid down by this Hon’ble
Tribunal, M/s Sadbhav Engineering Limited and its associated entities have
willfully failed to fulfil their binding obligations both in letter and in spirit.
It is pertinent to place on record that the Additional Affidavit dated
22.04.2025, filed by the Deputy Conservator of Forests and placed before
this Hon’ble Tribunal in Execution Application No.07 of 2024,
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unequivocally establishes that during the inspection conducted between
15.03.2024 and 19.03.2024, only 26,665 plants were found surviving,
comprising 17,279 tree species and 9,386 bamboo, grass, and ornamental
species. The inspection report further discloses grave lapses and

deficiencies: the plantations were found neglected, not properly watered,

and overrun with weeds and dry waste, creating a severe fire hazard and~

directly threatening the very survival of the plantation. Such wxllﬁll
negligence has effectively frustrated the core objectives of compensa ory

afforestation as mandated by the Judgment of this Hon’ble Tribunal d?tcei-

10.09.2014, rendering the entire exercise futile and causing irreparable

damage to the ecological balance.

11.1In this regard, the Panchnama dated 29th August 2019 prepared by the

Range Forest Officer, Sawantwadi, categorically recorded that as on that
date, a total of 70,781 trees had been planted on the available land, which
included trees, bamboo, shrubs, and lemon grass in accordance with the
approved plan. Further, the Panchnama prepared pursuant to the joint site
inspection conducted on 2nd April 2024 once again verified the plantation
area and revealed that, due to continued neglect by Sadbhav Engineering
Limited and its Concessionaire Maharashtra Border Checkpost Network
Ltd (MBCPNL), only 17,279 trees and around 9,386 decorative plants,
bamboo and lemon grass remained at site in viable condition.

12.1t is thus evident from the admitted record that while the plantation was

duly carried out in accordance with the mandate of this Hon’ble Tribunal
and under the direct technical supervision of the Dapoli Agricultural
University, the M/s Sadbhav Engineering Limited and its associated entities
had further categorically undertaken, vide its communication dated
28.11.2023, that the plantation would be properly maintained in perpetuity,
subject to their getting possession of the BCP site. However, owing to M/s
Sadbhav Engineering Limited and its associated entities failure to secure or
retain possession and its resultant neglect of its binding maintenance
obligations, despite repeated written assurances, the condition of the
plantation has significantly deteriorated. In these circumstances, and in
furtherance of the larger statutory and constitutional mandate of ensuring
sustained environmental protection under the relevant provisions of the
National Green Tribunal Act, 2010, this Applicant has been constrained to
approach this Hon’ble Tribunal by way of the present Execution

@'
, ¥
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Application not merely in the narrow interest of enforcing compliance with
the plantation requirement but also to secure the continuing maintenance
and survival of the plantation as per M/s Sadbhav Engineering Limited and
its associated entities explicit commitment dated 28.11.2023, so that the
larger environmental objective and binding directions of this Hon’ble
Tribunal are meaningfully fulfilled.

\ 13.1 further statc that the Additional Affidavit of Respondent No. 2 clearly
reveals that for planting the remaining shortfall of approximately 27,000
trees, suitable land within the original forest division is unavailable due to
terrain limitations, existing prior plantations and stiff slopes that are

../ unsuitable for large tree species. The Social Forestry Department,

Sindhudurg has categorically expressed its inability to execute the
remaining plantation work on the designated land. This Hon’ble Tribunal,
therefore, in its Order dated 01.07.2025, has rightly directed Respondent
No. 3, the District Collector, Sindhudurg, to identify alternate lands,
including road-side plantations, for compensatory afforestation, thereby
reinforcing the binding mandate under Section 20 of the NGT Act which
directs that the Tribunal shall apply the principles of sustainable
development, the precautionary principle, and the polluter pays principle.

14.1 respectfully submit that despite repeated reminders, written
representations and multiple personal follow-ups, the Respondents have
failed to transparently disclose the actual survival rates, have not
undertaken genuine maintenance measures for the existing plantations, and
instead have attempted to frustrate compliance by raising contradictory
contentions before other legal fora contrary to their recorded assurances and
the verified factual status established thfough site inspections and
inspection reports filed by statutory authorities.

15.However, it is a matter of record that after qbtaining the COD, neither
Sadbhav Engineering Limited nor its Concessionaire Maharashtra Border
Checkpost Network Ltd (MBCPNL) maintained the plantation area in the :
manner repeatedly promised and committed through various written
communications and meetings. Consequently, this Applicant has been
compelled to approach this Hon’ble Tribunal by filing the present
Execution Application, which was necessitated due to the internal disputes

R rhdgl_egal issues raised by Sadbhav Engineering Limited and its associated
= Yik=

Seasoat
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parties. The sole intention of this Applicant is to ensure that the
maintenance of the plantation is fully undertaken by the responsible parties
as originally mandated, in order to secure the larger objective of sustained
environmental protection in accordance with the binding directions of this

Hon’ble Tribunal. | 6',?—}

16.1 state that I have submitted various affidavits, including but not limifed to ';DVOC
the affidavit dated 12.03.2024, affidavit dated 04/01/2025 and addition Séf;ﬁf;
affidavit submitted on 22/02/2025 and 23/02/2025.and the affidavi c]%e Regd. No
05.05.2024, together with related communications and supp rtiag\@
documents, highlighting serious lapses concerning the plantation activitjes _
undertaken under the Border Check Post (BCP) projects as well as otheNE
critical environmental issues. Despite these detailed submissions, the
Hon’ble National Green Tribunal has not taken any cognizance of the
specific facts, records, and grievances placed on record through these
affidavits. I am now annexing all the aforementioned affidavits along with
this additional affidavit, as well as the affidavits filed by other respondents,
for the perusal of this Hon’ble Tribunal, so that the true state of compliance

and post-compliance negligence may be brought to light.

-~

17.1t is most respectfully submitted that once the compliance mandated under
the orders of this Hon’ble Tribunal was achieved and the Completion
Certificate (COD) was issued, it became the unequivocal responsibility of
the Concessionaire and the implementing authority, namely the
Maharashtra State Road Development Corporation (MSRDC), to ensure
that the plantation not only survives but is duly protected and maintained in
a healthy condition. However, it is a matter of record that after securing the
COD, the Concessionaire and Maharashtra State Road Development
Corporation (MSRDC) have wilfully neglected this crucial environmental
obligation, resulting in large-scale death and destruction of the plantation. I
therefore humbly pray that this Hon’ble Tribunal may kindly take due
cognizance of the contents of these affidavits and communications, and be
pleased to impose strict and exemplary penalties upon the concerned parties
for their gross failure to safeguard and preserve vital environmental

resources entrusted to their care,

BEFORE ME
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subsequent Execution Proceedings. I have neither acted in collusion with
*any party nor derived any personal benefit, monetary or otherwise, from my
involvement. Instead, I have continued to discharge my obligations as a
vigilant citizen and an affected stakeholder seeking enforcement of
environmental safeguards in the larger public interest, in accordance with
the provisions of the National Green Tribunal Act, 2010, read with

applicable Forest Conservation and Environment Protection laws.

N
\ 19.1 further submit that any present or future non-compliance by Sadbhav
\‘ Y Engineering Limited and its associated entities should not, in any manner,

be attributed to me, as I have exhausted all reasonable avenues to facilitate,
A\t monitor and report plantation activities, soil conservation measures and

statutory royalty payments, and have fully cooperated with this Hon’ble

—

Tribunal and all concerned statutory authorities.

20.1, therefore, most humbly and respectfully pray that this Hon’ble Tribunal
be pleased to take this Additional Affidavit on record as an integral part of
the factual record, demonstrating that despite my diligent cooperation and
repeated interventions, the Respondents have failed to comply with the
binding obligations flowing from the Judgment dated 10.09.2014, thereby
causing continuing harm to the ecological balance and the interests of the

local community.

21.1 further state that I stand ready and willing to extend my full cooperation
and assistance to this Hon’ble Tribunal and all competent authorities,
including the District Collector, Sindhudurg, the Social Forestry
Department, the Forest Department, and the Maharashtra State Road
Development Corporation (MSRDC), to ensure that the remaining
compensatory afforestation is carried out expeditiously in suitable
alternative locations, the survival rates are sustained as per prescribed
norms, all outstanding royalty dues and penalties are paid in full, and all
statutory and judicial conditions for environmental restoration are duly

complied with.

22.1 respectfully pray that this Hon’ble Tribunal may be pleased to issue
appropriate directions safeguarding my bona fide position and take such
further measures as deemed just and proper to hold Sadbhav Engineering

_ Limited, Maharashtra Border Checkpost Network Ltd (MBCPNL) and its
BEFORE ML
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associated parties fully accountable for any further delay, obstruction or
dereliction of the environmental safeguards mandated under the binding
Judgment dated 10.09.2014, in the true spirit of the National Green

g Tribunal Act, 2010.

~ S
‘¥‘z ¢ _Dhte:%/08/2025

»

Place: Pune/ Sawantwadi,

~

CA Saiprasad

oo
< VERIFICATION
7L Mr. Saiprasad Mangesh Kalyankar, Chartered Accountant, Age &4 years, Indian

g at House No.1442B at village

jhabitant and active environmentalist residin
da, Taluka Sawantwadi, District Sindhudurg, State Maharashtra, Pin 416511

gé n the solemn affirmation that all information provided in above reply is true

hd' ?tl)rrect to the %/08/2025 at Pune/ Sawantwadi.

@ G/ e
g ,/DatefQZ/OS/ZOZS
Place: Pune/ Sawantwadi,

\

ot

Mo
& Y BEfOREME
Nuwv-vd¥s  KNoj f - - N
v S.S. SAWANT
Toll Vdly  sufamiwo ”/ / BALLB.
: ADVOCATE & NOTARY
Nukg Bandy Sk CouON S
Tek: Sawantwadi, Dist Sindhidurg

This document has been personally presented ‘
I & signed by Sau prusad fmnﬁ%b ku.!lacmk‘lt.
' Rlo Randa R al- Soussan '

| who is identified byNasend»a  p: N

iﬂ whom | personally know No. of pagesQ&%

| Notary Regd. No.789 Dated 7(8] 2025

s g
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IN THE NATIONAL GREEN TRIBUNAL,

WESTERN ZONE BENCH, PUNE

EXECUTION APPLICATION NO. 7 OF 2024

IN

ORIGINAL APPLICATION NO. 28 OF 2014

BETWEEN

CA MR. SAIPRASAD MANGESH KALYANKAR

VERSES

THE REGIONAL TRANSPORT OFFICER & ORS

LIST OF DOCUMENTS

- APPLICANT

-RESPONDENTS

Herein the list of documents by Applicant along with the Additional Affidavit

are as under:

Sr. Description of Documents Date Remark Page Number
MBCPNL Letter to Sadbhav Engg
D Ltd along with handing over note. 14/02/2014 |~ Photocopy ] vz
Sadbhav Engg Ltd letter to 9 \o)
2 | MBCPNL 03/12/2018 | Photocopy 3
3) | MBCPNL inter alia letter 05/12/2018 Photocopy l1 t+6 (/
4 LM/[CI?CPNL Letter to Sadbhav Engg 22/02/2019 | Photocopy S 07
5) i/:dBCPNL Letter to Sadbhav Engg 04/09/2019 | Photocopy % T €
6) Sac%bha\f Engg Ltd letter to Dapoli 15/07/2022 | Photocopy g M |6
University
7) | Sadbhav Engg Ltd inter alia letter | 22/08/2022 | Photocopy I ro
Sadbhav Engg Ltd letter to
8 | MBCPNL 22/08/2022 | Photocopy | /2T 12
Order for Royalty Penalty by )
2 3 170
9 | Tehsildar, Sawantwadi 26/09/2022 | Photocopy T
- i :
10y | Suprasad Ralyankar Lefter 10| 1o/05) 07 | photocopy | 1% T2 19
Dapoli University.
i K
1) Saiprasad Kalyankar Letter to 18/05/2022 | Photocopy | 20 o 2|

Forest Department.
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Saiprasad Kalyankar Letter to

12) | Sindhudurg Irrigation | 18/05/2022 | Photocopy 2270273
Department.
Saiprasad Kalyankar Letter to 2l 70 LS
13) | MSRDC. 18/05/2022 | Photocopy |24
14) Saiprasad Kalyankar Letter to 18/05/2022 | Photocopy | 2€ To 2 é
NHAL
Saiprasad Kalyankar Letter to 29102
15 Sawantwadi Tehsildar. 18/05/2022 | Photocopy T
Plantation Panchnama by
- 29 to 2L
16) Sawantwadi Forest Department 13/07/2022 | Photocopy 3T
Dapoli  University letter to 20 Ty LS
17) Sadbhav Engg Ltd 26/08/2022 | Photocopy
1g) | Letter to Sadbhav Engg Ltd by | 5)10509 | Photocopy | € T2 3%
Applicant
Sadbhav Engg Ltd letter to 34 1O 9
19) | Applicant 28/11/2023 | Photocopy >4
20) Addltlon.al affidavit submitted by 22102/2025 | Photocopy GO To €73
the Applicant
o1y | Reply affidavit submitted by the | 3/ 1655 | photocopy B4 T2 €7
Applicant
Affidavit in reply by Respondent g70 74
22) | No 4 MSRDC 08/11/2024 | Photocopy |&
23) Rejm.nder affidavit by the 17/03/2025 | Photocopy 7€ TO274
Applicant
24)

In all 23 documents filed on behalf of the Applicant.

o)
Date: Dé08/2025
Place: Pune/ Sawantwadi,

CA Saiprasad Man
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Maharashira Border Check Post Network i td
Godrej Coliseum, 602,°C' wing, Behind Everard Nagar,

Sion (£}, Mumbai - 400 022,

T 022-24095887, F:022 2409 6883

| CIN: U45001G32009PLC0%6327
MBCPNL/BCP/INSULI/13-14/Note ‘ Date: 14/02/2014

To,

Mr. Nitin Patel,

Sadbhav Engineering Ltd.
Sadbhav House,
Nawrangpura, Ahmedabad.

Ref. Computerization and Modernization of 24 Border Check Posts in Maharashtra on Build, Operate
and Transfer hasis — Insuli BCPs.

Sub: Handing Over of Insuli BCP Site to Suwarna Buildcon Pvt Ltd (SBPL) for Commencement.

Dear Nitinbhai, -

As you are aware, Sadbhay Engineering Ltd. has been striving for many years to initiate work at the
Insuli BCP site. Unfortunately, due to persistent resistance from local farmers, mainly Mr. Saiprasad
Kalyankar and Mr. Shivram Gadkari, entry to the Insuli BCP site has been impeded, creating significant
delays and challenges. These local issues have been a major obstacle in our progress in BCP project.
Following instiuctions from our CMD, Mr. Vishnubhai, the decision has been made to hand over the
Insuli BCP sile: to Suwarna Buildcon Pvt Ltd (SBPL) for the commencement of work. Attached to this
letter, you will find the formal handover note detailing the exclusive transfer of land site to SBPL. SBPL
has been mandated to secure and vacate the plot for Insuli BCP using their full authority. It is
imperative to highlight that MBCPNL and SEL should not have any direct involvement in this process.
Any repercussions or accountability arising from this operation will solely rest with SBPL, ensuring that
we safeguard our organizations from any sensitive matters that may arise.

The site currently hosts several houses, and SBPL has been instructed to manage the demolition and
clearance of the plot. The responsibility to vacate the plot falls entirely on SBPL. As per Mr.
Vishnubhai's directives, SBPL has been informed that failure to take over the site will result in the
encashment of their submitted Bank Guarantee (BG). Given this stipulation, we are confident that
SBPL will exhaust all means to vacate the plot as they have no alternative. SBPL initially emphasized
that plantation should be removed manually to avoid harm to the habitat. However, we have instructed
SBPL to employ excavators to remove all 22,000 plus plantations from the acquired land, ideally
conducting these operations during holidays to minimize any potential support the local farmers might
receive from authorities. SBPL has also been advised to coordinate with local authorities and police to
facilitate the takeover of the site. Kindly see that debris of trees remnved from the site immediately and
should be completely cleared and disposed off to ensure no records are maintained, allowing us to
claim thaf a minimal number of trees were present initially. '

Rééﬁ&? w&l ‘i:‘i’ w\ Yours Sincerely,
VA \ For M/s Maharashtra Border Checkpost Network Limited,
[/ /ADVOCATE \
{ Ir,n‘ 8. 8. Sawant
o [ Téindhucurg w
\ " | Regd. No. 11138 /

g

N

“‘“"ﬁv-»-—.-.-u-"

\ \ ExpDate- / [ Vikram R. Patel
\\O@}F&;‘é‘#&ﬁﬁbﬁ I, Mumbai. Authorized Signatory,
RA qﬂﬁc‘ﬁ’% gy };45 Banda.

A
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o

CL. e =3 [l . ' T
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A
Sadbhav

PROJECT SITE '

HANDING OVER OF LAND/ SITE FOR CHECK POST: INSULI

TO SUBCONTRACTOR SUWARNA BUILDCON PRIVATE LIMITED
For construction of border check post against the work order by EPC Contractor Sadbhav Engineering
Limited of MBCPNL for the work: Construction of Modernization & Computerization of Integrated Boarder
Check Post at 22 Locations in the state of Maharashtra on Build operate & Transfer Basis (BOT).
SBPL SUBLET WORK: BCP at Insuli, Banda at Maharashtra Goa Border. (Building and Road Work) dated 20/12/201
Description and Particular of Land/ Site on which the project to be implemented.

1. Name of the Check Post : insuli, Banda.
2. Village : Banda.
3. Taluka : Sawantwadi.
4. District : Sindhudurg.
5. Type of the Check Post : Large.
6. Road on which check post is proposed : NH-17.
/™ 7. Dimension of the land Site
a. Width from the center line : 130m on KHS & 130m on RHS (Approx)
b. Length on both side : 600m (Approx)
¢. Boundaries '
i. EAST : Balance portion of Gat No. 197/1
ii. WEST : Balance portion of Gat No. 189,193.
iii. SOUTH : Balance portion of Gat No0.193,198/32,198/28.
iv. NORTH : Balance portion of Gat No. 189.
8. Total area of Land : 11.95.5 HA, GAT No. 189/C as per 712.
9. Check post Complete Schedule : As Per work order/ Final Billing.
10. Date of Handing Over : 28/12/2013.

11. Site will be in possession of Suwarna Busldcon Private limited and will be taken over once site is
completed in all respect with a proper handing over note. Until then the site will be in possession of
Suwarna Buildcon Private Limited.

™and site Handed over : Ac@aﬂii
e - —
P, Z
. m put
Vikram R. Patel, For Suwarna B‘ulldcon ana

Auth Signatory, d Director
Maharashtra border check Post network Limited { MBCPNL).
IMPORTANT NOTES:

e Three big houses with living families are yet at site as house owner refused to move out of site.

e land is covered with approx. 15000 dense tree forest which has to be- <t and site has to make
accessible by cleaning before starting actual site of work by takmg.ﬁem:sgaqn‘ﬁfmm ‘fcrest and other
departments, which is in part of Suwarna Buildcon Private lelted.r w , w-- ~ é"’

e Local farmers are not allowing entering at site, which has to be ,éorted out bv.“l.é%ﬁg help of pohce and
local administration.

e Land has to be remarked by taking Government Mojani whnth Wnll‘ i:pg in part pf §u!~arhar Buildcon
Private Limited on account of Sadbhav Engineering Limited (MBQPNL) d

o Site will be handed over to MBCPNL/ Sadbhav once the work in all i}especé is cgmp@d with proper

handing over documents and final approved billing along with payments by EPC Coﬁtfacwr
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SEL/HO/MBCPNL/BCP/18-19/Letter Date: 03/12/3201 8

CONFIDENTIAL

Q,
/Gr. Capt. Sudhir Gattu,
MBCPNIL.,
Mumbai.

Ref : Kagal BCP PCOD dated 28/11/2018 and Compliance related to COD for Kagal BCP.
Dear Sir,

The work for Kagal BCP is nearly completion and we are in the process of obtaining the COD. A
provisional COD (PCOD) has been issued by Brig D. Kapil of Sai Systra, IC. You are well aware that
this PCOD was issued by Brig D. Kapil of Sai Systra, IC and Mr. Muktesh Wadgkar, EE. MSRDC on
special request, as the remaining work exceeds 6% of the total cost of the Kagal BCP project. As per
CA norms, we are required to prepare a list of outstanding items signed jointly by the Brig D. Kapil of
Sai Systra, IC and Mr. Muktesh Wadgkar, EE, MSRDC and the Concessionaire. All Punch List items
shall be completed by the MBCPNL within 60 (Sixty) days of the date of issue of such PCOD. Please
take care that the total cost of punch list items shall not exceed 2% of the project cost even though it’s
more than 6% as on date at site. Upon completion of all Punch List items to the satisfaction of the Brig
D. Kapil of Sai Systra, IC and Mr. Muktesh Wadekar, EE, MSRDC. the COD Certificate will be
issued to the Concessionaire, MBCPNL. Please ensure that we manage the remaining work in the
punch list so that it complies with the provisions mentioned in the CA and falls wilhi'rlg__"@ limit.

Suwarna Buildcon has completed all tasks outlined in the work order dated 12/05/2018 and also have
sorted all local issues as the Kagal BCP site was in forceful possession of local farmers and due to this
the Kagal BCP work was stopped for last more than 2 years. Suwarna Buildcon started the Kagal BCP
work under the promise of advance payments, but as you are aware, we have not paid a single rupee to
Suwarna Buildcon for the work executed at Kagal BCP. Therefore, we do not expect them to complete
the ancillary works not within the scope of Suwarna Buildcon without receiving payment. We must
address the pending ancillary work related to COD. including internet connections, Gram Panchayat
taxes, clectricity connections, computerization, and other tasks within the scope of Sadbhav and
MBCPNL. Kindly note that COD is pending for these ancillary tasks, which fall within our scope and
this must be completed within 60 days from the date of PCOD.

Regards,

—

_;"’M .
Copy To: !"‘{Y A 'i? k For Sadbhav Engineering Lud,
CMD Mr. ShgéhigibhigiPatel, Ahmedabay. : - ¢ ;
Brig D. Kapi, Sai .jijjsw;'{ﬁ&-‘ﬁ{al; \ "YLJ (
Mr. Rocky lﬁeesa\ﬁal&g&?\iﬁsmq lé{mﬁu! . ( 7

“Nitin R. Patel,

| 138
Sadbhav Enginee iﬁﬁ.ﬁ iRdyd. NO- " /

g Director
Regd Office "Sadbhay Mouse E‘M’.'l{.-')'la(n()/.r
Opp. Law Garden Palice\Chogiiy ‘\.30’0"'|

Elshrdge Ahimedatiad- 3% -xr,-"r?oj :
T 20 26463384 F arg ("y
Wb, weny sadihaveng com
boosnlfhe dbbavanag.o ¢
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Maharashtra Border Check Post Network Ltd

Godre] Coliseum, 602, 'C’ wing, Behind Everard Nagar,
Sion (E), Mumbai - 400 022.
1:022- 2409 5887, F:022 2409 6883

CIN: U45201GJ2009PLCO56327

MBCPNL/BCP/KAGAL/18-19/ Internal Note Date: 05/12/2018
CONFIDENTIAL
To,

Gr. Capt. Sudhir Gattu,
Mabharashtra Border Checkpost Network Ltd,
Mumbai.

Ref: Completion and NOC Requirements for Kagal BCP.
Dear Sir,

I'am pleased to inform you that the work for Kagal BCP is approaching completion, and we are in the
final stages of securing the COD. We have obtained a royalty exemption certificate from the
Govemnment of Maharashtra under special provisions for all 24 Border Check Post works, which is
attached for your reference.

This royalty exemption certificate is intended to be presented to the local revenue authoritics to secure
a No Objection Certificate (NOC) for the royalty deposits. Kindly note that this certificate is for
display purposes only and should not be submitted officially. It is crucial that the NOC be issued
without mentioning any specific quantities. Furthermore, we need to obtain a positive change of scope
(COS) for the royalty rate difference according to the design quantities. We have engaged in
discussions with the relevant officials and members of the steering committee to facilitate a favorable
COS. Kindly prioritize related site documents in collaboration with IC representative,

In parallel, it is necessary to curtail the public utilities provided at all BCPs, as facilities such as toilets,
triple hostels, and single hostels do not generate revenue. Without altering the approved design and
shown completed o papers, the scope of work must be reduced, and positive reports must be secured

~ from the representative of Sai Systra on-site. At the same time local farmers are demanding for
approach road to their fields. We have to provide roads along the boundary wall as per the decision
taken but try to avoid the same and provid only Kachcha road with-nominal Murum filling. We have
concluded discussions with Brig. D. Kapil of Sai Sysytra and Mr. Muktesh Wadkar, EE MSRDC,
along with all members of the steering committee, to ensure their support. Please expedite this process
to minimize unnecessary expenditures and ensure the economical completion of the site.

Regards,
Copy To: - AL G For Maharashtra Border Checkpost Network L,
CMD Mr. Shashinbha P H*ﬁ;ﬁf} _grg&'aabbq. (¢ 2%

| X\ itin R. Patel,

| Director
*1:’,?’- l“ { f e
.'k e N J 4,

VENTURE OF ﬁ \ N ‘5

Sadbhav

Kegd Office . “badbhav House®, Opp. Law Garden Police Chowki, Dllisbridge, Ahmedabad - 380006,
T:+91 7926463384 F 49179 26400210 E: sel@sadbhaveng.com

1

Brig D. Kapil, Sai S sj% utnbai, - G _
Mr. Muktesh Wadlar, r M&R‘DC‘Mm‘QaI \
\
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Maharashtra Border Check Post Network Ltd
Godre] Coliseum, 602, ‘C' wing, Behind Everard Nagar,

' Sion (E), Mumbat - 400 022.
\,,. T:022- 24005887, F:022 2409 6883
CIN: U45201GJ2009PLCOSE327
MBCPNL/BCP/INSULI/18-19/ Internal Note ' Date: 22/02/2019
CONFIDENTIAL
To,

Mr. Shashin Patel, CMD,

M/s Sadbhav Engineering Ltd.
Sadbhav House,
Nawrangpura, Ahmedabad.

Ref: Computerization and Modernization of 24 Border Check Posts in the state of Maharashtra on
Build, Operate and Transfer basis -Insuli, Kagal and Shinoli border check post work.

Sub: Regarding Royalty, positive 'scope of work, claims and economical completion of the BCP.

# Dear Sir,
~ We are writing to formally acknowledge the successful ongoing works of 24 Border Check Posts
(BCP) undertaken by Sadbhav Engineering Ltd as the EPC Contractor for concessionaire
Maharashtra Border Check Post Network Limited (MBCPNL). Your dedication and efficiency in
executing these projects are commendable. However, certain discrepancies have come to our
attention, particularly regarding the payment of royalty fees across the various check posts. It has
been observed that Sadbhav Engineering Ltd has effectively managed to avoid paying royalties at all
Border check posts by utilizing an exemption provided by the Government of Maharashtra specifically
for this BCP project. This certificate to be used at local level unofficially and shall not be submitted.
This strategic management of local revenue departments to secure royalty payment exemptions are
noteworthy. It has come to our attention that royalty payments are being made at the Insuli BCP.
Given Sadbhav Engineering Ltd’s previous success in securing royalty exemptions at other BCP
locations, we expect Sadbhav Engineering Ltd to apply similar diligence and strategy at Insuli BCP to
obtain the necessary exemption. MBCPNL will not cover any royalty payments made by Sadbhav
Engineering Ltd, nor will such amounts be reimbursed to any subcontractors. Therefore, it is essential
to manage the local revenue authorities at Insuli BCP effectively to revoke any unwarranted royalty
demands and secure a No Objection Certificate (NOC). This will enable MBCPNL to claim positive
#~ COS for royalty rate differences from MSRDC. Formalities and service charges related to managing
"~ these issues should be recorded immediately for approval.

As per the approved DPR design specifications, 10 lanes per side are provided for traffic movement at
both sides of Insuli BCP. However, with the guidance and support of Brig. Kapil of SAl and MSRDC
officials, Sadbhav Engineering Ltd should propose a reduction in the number of lanes based on traffic
flow, ensuring the total project cost remains unaffected. A report on traffic flow counts should be
prepared to justify this reduction. This proposal must be strategically developed to gain approval
without compromising the project's quality or scope. By adding positive scope at all possible levels,
MBCPNL can seek an extension for the collection of service charges based on the amount of positive

il

scope of work. Kindly note jh%e:%g%?nmemented this strategy by managing SAl/ MSRDC official
for reductions of lanes in_a?&@% 3 ithout ffecting the cost of the work on the base of traffic flow

count.  For the check/ o{}?___at Shingll;constrisctions have been proceeding on an in-situ basis.

Appropriate documentation fr‘, -'n&f_‘ej;fue and\RTO authorities must reflect that no suitable land is

available at the site. /ﬁ:pro alﬂ.’m@g&wcp%t tion should be obtained on these grounds, ensuring

the check post is fullyjoper tioﬁa&:ﬂ%\?bite'}én congtraints. It is essential to present this as a failure on

the part ofﬁthe auth ril@s -..\tql_.-.\gjb\‘?ldg\. the /neegsary land, thereby justifying the-néed"fqr\in-situ
\ N X (.._"’:s / <~

VENTURE OF | J\ \ \ N/ N

Sadbhav ovy ot/

Regd Office . "Sadbhav House", Opp. Law Garden Palice Chowki, Cltisbridge, Abmedabad - 380000,
T:+91 7926463384 F: 1917026400210 £ sel@sadbhaveng.com
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construction should be obtained on these grounds, ensuring the check post is fully operational
despite land constraints. It is essential to present this as a failure on the part of the authorities to
provide the necessary land, thereby justifying the need for in-situ construction to avoid disruptions
to the project scope. We have to convert maximum BCP to in situ basis where traffic count is~*
sufficient for the collection of accepted service charges.

The Kagal BCP work was halted due to the tragic suicide of Late Mr. Jigar Thakkar. This proj¢
initially brought to Sadbhav by Late Jigar Thakkar, later involved serious disputes. To enuic
MBCPNL is not linked to the incident, Sadbhav Engineering Ltd instructed Suwarna to complete
the work, given the serious litigation and control by local vendors and farmers. Suwarna has now
completed the Kagal BCP work with full effort. We promised advance payments 1o Suwarna, and
this commitment must be honoured by making the related payments for the Kagal BCP work
immediately. We have relocated the Navapur BCP from the DPR approved location to a rocky
area for positive variation. Similarly, efforts have shifted the Insuli BCP to a hilly area. Sadbhav
Engineering Ltd must ensure maximum positive variation in earthwork and retaining wall at this
BCP. Additionally, at the Insuli BCP, constructing other entry points should be avoided to prevent
extra manpower and maintenance burdens. Higher-level discussions with the RTO have assured
us they will manage these aspects independently; therefore, no construction of exit points should
be undertaken and all this must be executed without affecting the financial scope of the work.
Efforts should also be made to curtail building related construction as much as possible by
managing MSRDC and SAl The substantial service charges paid at the top level must be'>’
considered when planning any extra work beyond the directives given by MBCPNL. Any
deviations from these instructions will impact the overall project costing. You are very well aware
that we have curtailed building work at all the Big and Major Check post successfully without
affecting the cost of the overall project.

Concerning the check post at Marawade, even though the collector has allocated the land, we
have successfully demonstrated a delay on the part of the authorities by coordinating with officials

at the collector level. Taking into account the traffic volume, we have decided to convert this check
post from a medium-scale to an in-situ type. It is crucial to proceed with utmost caution in this
regard. We must ensure that the positive variation for the In Situ BCP is either higher than or equal

to the cost of all related BCPs. This careful consideration will help us maintain financial balance
and make informed decisions regarding the project's scope and execution. MBCPNL has adeptly
managed the project scope for the prominent Border Check Posts (BCPs) at Achchad, Varud, and
Navapur, addressing challenges of limited land availability. This strategic approach has been
documented in the steering committee, indicating that pending work will commence only upon the
allocation of additional land. By taking this proactive stance, MBCPNL have ensured any potential .
negative impacts on the project's scope are effectively mitigated. Specifically, for the Achchad's/
BCP, efforts have been made to acquire land from the dairy department. Through negotiations
conducted at our level, we have successfully resolved issues and secured the necessary land.
importantly, this process has resulted in an expansion of the project scope, under the guise of
work to be executed for the dairy department. These considerations will play a pivotal role in the
construction of both ongoing and future BCPs. Kindly note that all positive scope shall be bring on
record while negative scope shail be managed so that no record shall be kept for same or if
required then cost consideration shall be watched,

Regarding the installation of scanners and other electronic provisions outlined in the sanctioned
Detailed Project Report (DPR), it has been approved by MSRDC and SAI at the Head Office level
that these provisions are exempted or can be provide below specification as there is no clarity
regarding the specification of these items. The same have beenalso discq§s o the steering
committee headed by the TC. Therefore, no provisions for iﬁsta!lat?gns af all} p_c}w ‘equipment
should be made, and this decision must be handled with theé utm %,_cgnfidentiaﬁy. Regarding
scanner installation, it was initially planned to provide scanngrs at .dﬂge’ﬁ‘h&'_ ¥r'and two Big check
posts. However, we have not submitted the quotations Ffo&--t leses 55%1‘{61% and have only
accotinted for a minimal cost under the negative scope. This\emphabizes the nged fo {éverage the
system for our benefit. With SAl officials specifically Brig Kagjl_“‘!s wiarking i_n"%yir favgur, such
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Maharashtra Border Check Post Network Ltd

o < Godrej Coliseun, 602, 'C’ wing, Behind Everard Nagar,
. Sion (E), Mumbai - 400 022.
T-022-2409 5887, F:022 2409 6883

UIN: U45201GI2009PLC0OS6327
beneficial proposals should be made at the site level and approvals secured from SAl. MSRDC is
committed to clearing SAI proposals as submitted without any query. At Insuli BCP, we have made
commitments to ensure that any additional earthwork, retaining walls, and related tasks will result in a
positive variation. It is important to highlight that at every BCP, we have successfully secured positive
variations, and we will continue to implement the same practices at the remaining BCPs. This
approach will enable us to benefit from these positive variations, including extending the time limit for
the collection of service charges at each BCP. In essence, MBCPNL has demonstrated a
comprehensive understanding of project dynamics, effectively managing scope constraints while
leveraging opportunities to enhance project scope where feasible. These practices ensure the smooth
progression of construction activities and pave the way for the successful completion of BCP projects.
Additionally, it is crucial to recognize the significant expenses associated with formalities at higher
government level like steering committee, MSRDC, SAl and RTO levels. These expenses should be
recovered at the site level. We must ensure that these benefits are realized on the ground level.
. Sadbhav Engineering Ltd is fully aware that we are incurring monthly service charges to SAl, Brigadier
Kapil and his associates, as well as to the MSRDC Executive Engineer and team. Furthermore, all
higher officials at the transport department, MSRDC, and other departments are being managed at the
top level,

As per MBCPNL's advice, SAl has provided unequivocal support by submitting PR and MPR to
MSRDC and the lenders. We have revised the PCOD dates for Khapri, Biloli, Borgaon, Omerga,
Varud, Biloli, and Muktainagar BCPs without achieving the same milestones. Due to delays, there is a
risk of our project being classified as a Non-Performing Asset (NPA) by the lenders, which would
create unmanageable consequences. Enclosed are copies of the PCOD for these BCPs to ensure
future communications with relevant departments are handled with caution. The steering committee
has been convinced that the remaining compound wall work at Biloli BCP can be omitted without
affecting project variation. With significant support from high-level administrative officials, Sadbhav
Engineering Ltd must complete the work at a reduced cost. The backing and management of key
officials should enable Sadbhav Engineering Ltd to optimize project costs, reflecting MBCPNL's efforts
and expenditures at higher levels, ensuring project efficiency and cost-effectiveness.

, Please note that we initially invested significant amounts to secure the project from MSRDC and are
currently paying substantial monthly amounts to SAl, MSRDC, and the Transport Department,
including members of the steering committee. Therefore, we must strive to achieve the maximum
possible positive COS. No expenses should be incurred for unnecessary plantation or amenities at
any of the BCP, as these do not generate revenue. This must be done without negatively affecting the
project scope or cost. We trust that Sadbhav Engineering Ltd will adhere to these guidelines and
manage the respective departments effectively to ensure project success. Ensure all information and
instructions are handled with confidentiality and executed to the highest professional standards. This
letter is strictly for internal confidential communication only.

Copy To: Suwarna Buildcon Pt Ltd «msuxpg?g ~
L) . Yours Sincerely,
For M/s Maharashtra Border Checkpost Network Limited,

\ 1A
1\ Y
1 Wl \ \
VENTURE OF {,’lﬂ = /| ook Vikram R. Patel

g a d E@ av o 2 g,;} Authorized Signatory,

Keyd Gffice : "Sadbhay Heuse™, Opp. Lave Carden Police Chovite Llisbr e Mfedabad - 130006
T:+@1 7976463384 F 491 70 20a0D2 10 F welidsadbhaveng com

Brig Kapil, SAl, Mumbai.
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Maharashtra Border Check Post Network Ltd

Godrej Coliseum, 602, 'C* wing, Behind Everard Nagar,
Sion (E), Mumbat - 400 022,
T:022-2409 5887, +:022 2400 6883

CONFIDENTIAL 5 CIN: U45201GJ2009PLC0N632/
MBCPNL/BCI/INSULI/19-20/Internal Note Date: 04/09/2019

To,

Mr. Nitin Patel Director,

M/s Sadbhav tingineering Ltd.
Sadbhav House,
Nawrangpura. Ahmedabad.

Ref: Computerization ::nd Modernization of 24 Border Check Posts in Maharashtra on Build, Operate
and Transfer l'asis - Insuli, Kagal, and Shinoli BCPs.

Sub: Suwarnz emaii duted 27/08/2019 related to Royalty Payments, NGT Order Compliance.

o8ar Nitin Bhai,

I am writing tc address discrepancies and provide clarity on royalty payments and plantation matters at
the Kagal and Insuli Border Check Posts (BCPs). Our company has not made any royalty payments for
any of the 22 3CPs. We have observed that Sadbhav Engineering Ltd. (SEL) has effectively avoided
paying royaltizs at all BCPs by using a {ake exemption certificate from the Government of
Maharashtra, which shiould only be used locally and not formally submitted. However, it has come to
our attention that royaity payments are currently being made at the Kagal and Insuli BCPs. MBCPNL
will not cover any royalty payments made by SEL or reimburse the same to any subcontractors.
Therefore, it 15 crucial to manage local revenue authorities at Kagal and Insuli BCPs to revoke
unwarranted -oyalty demands and secure a No Objection Certificate (NOC), enabling MBCPNL to
claim positive Change of Scope (COS) for royalty rate differences from MSRDC. Kindly note that,
officials of MSRDC and SAl are fully supporting MBCPNL in all this matter. Any formalities and service
charges relate] to these issues should be recorded immediately for approval.

Furthermore, /# have noticed that the subcontractor, Suwarna Buildcon Pvt Ltd (SBPL), appointed by
SEL at Kagal and Insuli BCPs, is exaggerating plantation issues. According to the CA, zones are
defined for lendscaping and tree plantation at every BCP. However, with the cooperation of Mr.
Wadekar of ME:';FDC and Brig Kapil of SAI, this provision has been managed and subsequently ignored
at all BCP locations Kindly take a serious note that, we have not planted a single tree at any of the
other BCP and for all this support we are paying heavy monthly charges to all related officials and
members of s:zering committee. At Insuli, tree plantation shall only be done temporarily to comply with
the NGT ordei Once: we receive positive reports from Dapoli University, no further expenses shall be
incurred for plantation. Our primary focus is on business, not environmental protection. SEL should
have manage Mr. Kalyankar, the RT| activist, but due to the responsibility given to SBPL, we believe
the current NGGT issue arose due to SBPL's negligence; therefore, no payments should be made to
SBPL for any BCP work, and payments must be blocked. As we have handed over the exclusive
possession of Kagal and Insuli BCP site to SBPL hence takeover and related NOC shall be taken from
SBPL tactfully Please handle this matwjﬁgﬂis"@ﬁvity and ensure appropriate action is taken.
] i \

L]
J

Copy To: Brig Kapil, SAl, Mumbaijc”. @ P

i X 3 .
PM, MBCPNL. Insuli & Kagal B; i } \)’ours Sincerely,
i J

: l#)rﬁws“ﬂ;harashfg Border Checkpost Network Limited,
| soN l ] s

H \ o4 \ / !
£ \ : / /
LA \ ) / /
VENTURE OF ' - ’2" g / Vikram R. Patel

%&db %@W \ &:E%L P Atthorized Siguatory,

Regd Uffice  "Sadbhav 11se”, Opp. Law uard_en Police Chowd, Elhsbudge‘ Ahmedabad - 380004,
1:491 7976463384 T+ 917926400210 F sef@sadbhaveng com
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Sadbhav

Ref: SEL/22-23/0037/C TODAY FOR TOMORROW

Itate : 15/07/2022

To,

|\ ‘ r. Bharat Salvi Sir,

I'l!:ad of the Department, Horticulture Department,
Lr. Balasaheb Sawant Konkan Krishi Vidyapeeth,
Diapoli Agriculture University,

Dapoli, Maharashtra,

EEF: (i)Name of the work: Construction of Modernization & Computerization of Integrated
Eloarder Check Post at 22 Locations in the state of Maharashtra on Build operatc & Transfer
Easis for BCP- BCP at Insuli, Banda, Taluka Sawantwadi, District: Sindhudurg, Maharashtra.
(1) NGT Order OA/ 28/2014 related to tree plantation at Insuli BCP.

SUB: Request for Final Inspection of Tree Plantation at Insuli Border Check Post, Banda,
Tuluka Sawantwadi, District Sindhudurg, Maharashtra.

Dear Sir,

S idbhav Engineering Limited (SEL) is working on the project as the Engineering, Procurement,
aid Construction (EPC) Contractor for the concessionaire Maharashtra Border Check Post
Nutwork Limited (MBCPNL) under the Build-Operate-Transfer (BOT) model. The project is
being carried out under the authority of Maharashtra State Road Development Corporation
(IMSRDC) for the Regional Transport Office (RTO) Department, Government of Maharashtra.

It compliance with the Hon’ble National Green Tribunal (NGT) Court’s Order OA-
21/2014(NGT)(W2) Pune, regarding tree plantation at Insuli Border Check Post (BCP),
e:tensive afforestation work has been carried out under the supervision of Dr. Balasaheb Sawant
Konkan Krishi Vidyapeeth, Dapoli, with your esteemed guidance. As per the directives of the
Hon’ble NGT, Pune, the plantation work at Insuli BCP was to be executed under the technical
giidance of the Head of the Horticulture Department. We sincerely appreciate your valuable
siipport in ensuring compliance with the court’s directives. The Head of Horticulture visited the
sile multiple times, specifically on 10/03/2015, 16/06/2017, 15/06/2019, and most recently on
31/05/2022. Under your direction, our subcontractor, Sadbhav Buildcon Private Limited (SBPL),
has successfully completed the plantation work, including the installation of a drip irrigation
syitem and an efficient watering mechanism to support the long-term growth of the planted
species. Over 45,000 plants, including various tree species, shrubs, and ornamental plants, have
been planted. Additionally, approximately 35,000 clumps of vetiver and lemongrass have been
planted on steep slopes to enhance soil conservation. This afforestation initiative has
significantly contributed to preventing gg;ilﬁ’;rgsbn{ improving soil fertility, and fostering the

groWwth of natural vegetation in,ﬂfgﬁg‘ﬁwﬁdj@ rea. "\

V'e are highly satisfied withfih{étf;i nga&;dﬂ’ﬁ\gsk and arg fi,lcased to inform you that the Regional
Transport Office (RTO), fohara hira Staté Read Devetopment Corporation (MSRDC), IC Brig
Kapil, and the Forest Depdriment havs adlso -‘ﬁ)épPeZSCd their satisfaction with its progress and

current status, confirming \fully compliancen with / W directives. The growth.e s and
vegetation has been observed to be excelfent? A%__dimﬁkuﬁ BCP site remains in &8 N our
<

Sadbhav Engineering Limited g .
Regd Offics Sadbbay House”. Opp. Law Garden Police Chowka Ellisbridge, Ahmedabad- 380006,
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subcontractor, Suwarna Buildcon Pvt Ltd, as per court orders, we will take over the site after
fultilling the monetary compliance as per the decree and achieving COD. Therf:aﬂer, the future
maintenance of the plantation will be the responsibility of the concessionaire, Maharashtra
Border Check Post Network Limited (MBCPNL). We remain fully committed to ensuring its
continued upkeep, with regular maintenance activities, including watering, protection from
cattle, and fire prevention. being diligently carried out to preserve the ecological benefits of the
plantation. We confirm that the plantation is in good condition as of today. Even after the
Commercial Operations Date (COD) and BCP site transfer from subcontractor to
MBCPNL/SEL, ongoing maintenance, such as watering, cattle gnd fire protection, and other
necessary care. must continuc under MBCPNL’s responsibility for the concessionaire period to
ensure sustained growth.

During your visit on 31/05/2022, you dirccted that a physical count of plantation and trees be
conducted by the Forest Department to assess the plantation's progress and ensure compliance
with afforestation commitments as per the Hon’ble NGT directives. In accordance with your
instructions, the Forest Department, Sawantwadi, conducted a detailed survey on 13/07/2022 to
verify and documenting the number of surviving trees. As part of this process, a formal
Panchnama was carried out by the Forest Department, which included and attached along with
this letter. The Panchnama has been duly signed by the relevant authorities of the Forest
Department, independent witnesses. and Mr. Saiprasad Kalyankar, ensuring transparency and
authenticity in the verification process. This exercise reaffirms our commitment to maintaining
the plantation and adhering to regulatory guidelines. A copy of the Panchnama is attached
herewith for your kind refercnce.

We take this opportunity to sincerely thank renowned environmental activist Mr. Saiprasad
Kalyankar for his invaluable support and guidance, which have been instrumental in ensuring the
long-term success and sustainability of this initiative. His decision to withdraw all his complaints
has enabled us to effectively resolve the issues related to royalty penaltics, as well as matters
concerning NHAI, the Irrigation Department, and full compliance with the NGT order. We
deeply appreciate his unwavering commitment and contributions, which have played a crucial
role in the successful execution of the plantation efforts.

Furthermore, we kindly request you to arrange a final inspection visit to the Insuli Border Check
Post (BCP) and verify the situation at site of forestation and we request your Kindself to please
convey your valuable official report to the Maharashtra State Road Development Corporation
(MSRDC), Mumbai, as well as the Regional Transport Office (RTO) Sindhudurg and the forest
department authorities. This will help facilitate any further necessary actions and ensure ful]
compliance with the directives and requirements stipulated by the Hon’ble National Green
Tribunal (NGT).

Thanking you, We remain at your service.

For Sadbhav Engineefing LimitedZeRING
( ¢
AutloriZed-Signatory
/

Copy to: - Mr. Saiprasad M. Kalyankar, Banda, Sawantwadi for Int'ommtibn.
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CONFIDENTIAL
To,
Mr. Partha Sasmal,
(partha.sasmal@sadbhav.co.in).
Sadbhav Engineering Ltd,
Insuli BCP, Banda.

Dear Partha Sasmal,

The work for Insuli BCP is ncarly complete, and we are in the process of obtaining the COD. After
98% completion of work at Insuli BCP by Suwarna Buildcon Pvt Ltd, a provisional COD (PCOD)
has been issued by SAI dated 18/08/2022, which is attached to this letter for your reference.

Please be informed that we have entered into an addendum agreement with Suwama Buildcon
regarding the Kagal and Insuli BCP project, and we need to proceed patiently until we receive the
COD. Suwarna Buildcon has completed all tasks outlined in the addendum agreement. You have
updated that, Suwarna Buildcon has also completed the Plantation Panchnama positively under the
forest department officials with the team from Dapoli University at Insuli BCP and the same have
been submitted to Dapoli University on 13/07/2022. Additionally, Suwarna has resolved the royalty
matter related to penalty on Sadbhav by Tehsildar, irrigation land issues and national highway
matter, along with the completipn of additional work as per addendum agreement.

Please follow up on-site to ensure that the remaining work, which is not within the scope of Suwarna
Buildcon, is also completed by Suwarna Buildcon. Please note that no billing should be made by
Suwarna Buildcon for this additional ancillary work, and no papers related to work completion
should be signed by you on behalf of Sadbhav or MBCPNL.

Kindly note that the Insuli and Kagal BCP are in the exclusive possession of Suwarna Buildcon, and
they are fully cooperating to assist with the pending ancillary work related to COD, including
internet connections, Gram Panchayat taxes, electricity connections, computerization, and other
ancillary tasks within the scope of Sadbhav and MBCPNL. Kindly note that COD is pending for
these ancillary tasks, which are within our scope. Furthermore, since the Tree Panchnama has been
submitted to Dapoli University, no further expenses should be incurred for trees or plantation
activities at Insuli BCP. Remove the gardeners and related staff immediately from the site.
Additionally, do not make any promises to local farmers regarding shops or utilities, as we intend to
allocate these to external agencies to maximize returns. Involving locals may interfere with our
future operations and hinder the achievement of our goals.

Please treat this matter with the utmost-serteusaess and provide updates accordingly.
Copy To: /

CMD Mr. Shashinbhai Patef, &tﬁ}eﬂabﬁc}.
Brig D. Kapil, Sai Systra, umtl):(i e b
Mr. KA Santhosh Kumar, MBCENE, M\puﬂbﬁ?

\ istha C. Patel
CEO

Sadbhav Engineering Limited

Regd Office "Sadbhav House" ' ;‘a:a
Opp Law Garden Police Chowki N
Elisbridge, Ammadabad-380006 N J
[, #9770 26483384 F +§1 7¢ soaniz10 . )
Web  waw sasbhaveng.can

boosnsndbnaveng com CIN DOG pipsc i ¥
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SEL/HO/MBCPNL/22-23/Letter . Date: 22/08/2022
CONFIDENTIAL

To,

Mr. KA Santhosh Kumar,
(Santhosh.Kumar@mbcpnl.co.in)
MBCPNL, Mumbai.

Ref — Compliance related to COD for Kagal BCP.

Dear Santosh Kumar,

The work for Kagal BCP is nearly complete, and we are in the process of obtaining the COD. A
provisional COD (PCOD) has been issued by SAIL which is attached to this letter for your reference.
You arc well aware that this PCOD was issued by Brig D. Kapil of Sai Systra, 1C on special request, as
the remaining work exceeds 5% of the total cost of the Kagal BCP project. The Kagal work was
delayed due to the sudden death of Mr. Jigar Thakkar, and the Kagal BCP site was under the forceful
possession of local farmers and other vendors of D Thakkar & Company for more than 2 years. With
the support of Suwarna Buildcon Pvt Ltd, we were able to resolve local issues, and Suwarna Buildcon
has completed the majority of the work to achieve 94% progress as per CA scope allowing us to obtain
the PCOD with the cooperation of Brig D. Kapil from Sai Systra and MSRDC.

You are very well aware that we have entered into an addendum agreement with Suwama Buildcon
regarding the Kagal and Insuli BCP project, and we need to proceed patiently until we receive the
COD. Suwarna Buildcon has completed all tasks outlined in the addendum agreement. Since we have
not paid single rupec to Suwarna Buildcon for the work executed at Kagal BCP, we do not expect
them to complete the ancillary works not in scope of Suwarna Buildcon without making payment. Brig
D. Kapil has expressed his inability to issue the COD, stating that the PCOD was issued under pressure
despite the work not being completed as per the CA scope. Considering this situation, we instruct you
to obtain the GR for Kagal BCP based on the PCOD received in 2018. We have discussed this with the
relevant officials. and everyone is willing to support us without objection. Therefore, please proceed
accordingly.

Kindly note that the Insuli and Kagal BCP arc in the exclusive possession of Suwarna Buildcon, and
they are fully cooperating to assist with the pending ancillary work related to COD, including internet
connections, Gram Panchayat taxes, electricity connections, computerization, and other ancillary tasks
within the scope of Sadbhav and MBCPNL. Kindly note that COD is pending for these ancillary tasks,
which are within our scope. Additionally, do not make any promises to local farmers regarding shops
or utilities, as we intend to allocate these to external agencies to maximize returns. Involving locals
may interfere with our future operations and hinder the achievement of our goals.

Please treat this matter with the utmost seriousiess and provide updates accordingly. Regards.
- S
, Y@
Copy To: ,  ——
CMD Mr. Shashinbhai Patel, Ahmegabad.
Brig D. Kapil, Sai Systra, Mumpai, /
(m!.'. Partha Sasmal, SEL, Bandg. .
Saabhav Engineering Limlted
Regd Office . "Sadbhav House”
Opp. Law Garden Police Chowki ~
Cilisbridne, Ahmedabad-380005 “ond
T #9179 26463384 £ +31 78 2G4
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Mob, : 9112360949

9422632825
Saiprasad M. Kalyankar M/s. S. Kalyankar & Co.
M. Com,, F.C.A,, LCW.A, (Int) CHARTERED ACCOUNTANT
Chartered Accountant BANDA
M. No. 43875 FIRM NO. : 104609 w

E-mall : satkalyankar@yahoo.com

“Sai Sadan ', Bazar Street, At & post - Banda, Tal. Sawantwadi, Dist. Sindhudurg, Pin - 416 511.
Tel. (0): 02363 - 270355 (R):02363-270105
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Sadbhav

TODAY FOR TOMORROW
SEL/2023-24/BCP/138A Date : 28/11/2023

CONFIDENTIAL

To,

Mr. Saiprasad M. Kalyankar,
Banda, Sawantwadi,

District Sindhudurg, Maharashtra

Ref: i) NGT Order OA 28/2014 dated 10/09/2014 for Plantation Compliance at Insuli BCP.

if) MSRDC Letter No. MSRDC/02/BCP/EE-17/2017 dated 13/09/2017.

iii) MBCPNL Letter dated 10/12/2017 related to plantation, Royalty and other issues at Insuli BCP.

iv) Decree dated 06/05/2022 executed between Suwarna Buildcon Pvt Ltd and Sadbhav Engineering Ltd.
v) Sadbhav Engineering Ltd letter to Dapoli Agriculture University dated 15/07/2022.

vi) Your letter related to Insuli BCP plantation work dated 22/12/2022.

Subject: Seeking Continued Support for Safeguarding Environmental Commitments, Local Employment
and Smooth Operations at Border Check Posts.

Dear Sir,

At the outset, we place on record our sincere gratitude for your unwavering dedication to the cause of
environmental protection and community welfare, which has guided us in fulfilling our statutory and
contractual obligations, especially under the directions of the Hon’ble National Green Tribunal (NGT),
the Maharashtra State Road Development Corporation (MSRDC) and allied authorities.

As acknowledged in our concessionaire MBCPNL previous communications, including our detailed
commitment letter dated 10/12/2017 (Ref: MBCPNL/BCP/INSULI/17-18/Letter 447) and the subsequent
joint site inspections facilitated under your supervision, we have consistently acted on the directives
received from the Hon’ble NGT Pune in OA 28/2014, MSRDC, and the Dapoli Agricultural University.

Under your esteemed technical supervision and strict oversight, our subcontractor, Suwarna Buildcon Pvt.
7 Ltd, has diligently executed comprehensive afforestation works at Insuli BCP, resulting in the plantation
of more than 90,000 saplings of diverse species strictly in accordance with the approved plantation
schedules and soil conservation plans as prescribed by the team under Dapoli University guidelines as per
NGT directives, which plantation activities stand duly verified and authenticated through site inspections
conducted by the Forest Department, including the Panchnama dated 13/07/2022, thereby evidencing our
unwavering adherence to all applicable ecological norms and reflecting your continued guidance and
monitoring, it being further placed on record that the entire plantation was undertaken under the vigilant
supervision and as per the directions and instuetions-of Dapoli University and IE Systra Lt Brig Kapil.

| AR LN
Your valuable involvement and cont';ﬂﬁgﬂ.ﬁsﬁistmeeﬁ) us and our subcontractor Suwarna Buildcon Pvt,
Ltd. in effectively addressing and expéditigtisly resoling jssues relating to royalty penalties at Tehsildar,
Sawantwadi, execution of soil erogion c?fnftﬁgmeﬁéﬁfes,\boﬁp iance with stipulations of the NHAI and
Irrigation Department, as well as gecuripg %g.sﬁ'ﬁsﬁz\f:}{"pmﬁ'ssio‘ s from the concerned Gram Panchayat,
has been instrumental in enabling us tgy;'o;tqimﬁléx”ggmmq’rq;d perations Date (COD) certification from
IE Systra Ltd, Brig Kapil, in strigt adll%x;en%;.éoggadié/tgiﬁs/and conditions embodied in the Decree
executed between Suwarna Buildchn l’yt,t\l,t\d;-atfgf‘gﬁ‘ﬁﬂphav Engineering Limited, the successful
achievement whereof has paved the way for tpiiinéntement of commercial operationsat the Insuli BCP,
We are really thankful to you and Banda Gram Panchayat for this unconditional support in resolving all
issues in Insuli BCP projects. ¥,

Sadbhav Engineering Limited

Rand O¥fira - *Sadhhav Hanes” Onn | aw Garden Palice Chawli Fllichridas Ahmadahad. 3R000&
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Regrettably, despite our unwavering compliance efforts and the solemn undertakings set out in our earlier
correspondence, Suwarna Buildcon Pvt. Ltd. has, at this stage, chosen to obstruct the operational
handover by securing interim orders and initiating further disputes before the Hon’ble Sawantwadi Court,
the Hon’ble National Company Law Tribunal, Ahmedabad, and other judicial forums, all premised on the
very same Mediation Decree. This unforeseen impasse of possession of BCP site by our Concessionaire,
MBCPNL directly jeopardises the ongoing maintenance, which must be carried out by MBCPNL, upon
achieving COD certificate of the plantation works. As confirmed through your inspections and the
Panchnama carried out by Forest department, these plantation works require uninterrupted protection,
watering, soil enrichment, and pest control measures. It is evident that any lapse in such essential upkeep
risks undoing years of sustained investment and collective effort undertaken under your personal
supervision, as clearly reflected in the correspondence with the Dapoli Agricultural University and the
Forest Department.

Considering the ongoing practical challenges at the site, we wish to submit that although most of the
issues have been compiled and closed, it would be helpful if you could kindly raise the Plantation matter
once again before the Hon’ble NGT and other relevant authorities. Similarly, points related to Royalty,
NHA], Irrigation, and Gram Panchayat may also be brought up again at the concerned forums. Showing
that some parts of the plantation work and related conditions under the decree are still not fully settled on
the ground will help establish that genuine issues remain and should be addressed properly. As v. |
mentioned earlier, we are fully ready to continue the plantation and related activities, but it is importai\;(
that the record clearly shows the current situation. We believe your effort to highlight these matters again
will support us in taking smooth possession of the BCP site as per the decree and will also help close the
matter at the NCLT, protecting the company’s interest and ensuring that pending compliances are carried
out in the right way.

In this regard, your genuine grievance highlighting how site-level obstructions are causing actual
hindrance to plantation upkeep and local development goals would establish the factual situation and
strengthen the record before relevant authorities. We also reiterate and reconfirm the binding
undertakings already placed on record in our earlier letters, namely: full re-plantation, soil conservation,
and ongoing maintenance of all tree cover and allied greenery under your direct technical guidance while
maintaining the minimum survival rates as verified by the Forest Department Panchnama; continued
priority employment to local youth for BCP operations, plantation care, and allied activities in line with
our commitment to collaborate with local bodies for fair engagement; allocation of commercial spaces to
local stakeholders as per your recommendations and community needs; and strict adherence to all
environmental directives issued by the Hon’ble NGT, MSRDC, Gram Panchayat and allied authorities
under your supervision, to ensure that the ecological balance and local community welfare remaiw
safeguarded.

Our sole intention is to ensure that the collective efforts behind the Insuli BCP’s environmental
compliance and community development do not go in vain due to avoidable site-level disputes. We once
again place on record our deep appreciation for your invaluable contribution and assure you of our full
cooperation in carrying forward all environmental, regulatory, and community welfare obligations as laid
down in the Mediation Decree and verified by the competent authorities. We remain hopeful that, with
your timely and continued guidance, the current roadblocks shall be resolved, ensuring that the Insuli and
Kagal BCPs remain compliant, operational, and beneficial to all stakeholders.

P, -

Regards, .
F Yours faithfully,
For §adbhav-Engifecting Limited

ST

(A‘ufﬁm;‘ed@wgnafmy)
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Date 221.21.2025..... 4 0
IN THE NATIONAL GREEN TRIBUNAL q 99
© WESTERN ZONE BENCH., PUNE

EXECUTION APPLICATION NO. 7 OF 2024
IN
ORIGINAL APPLICATION NO. 28 OF 2014

CA MR. SAIPRASAD MANGESH APPLICANT - APPLICANT
VERSES
THE REGIONAL TRANSPORT OFFICER & ORS -RESPONDENTS

ADDITIONAL AFFIDAVIT IN SUPPORT OF AFFIDAVIT SUBMITTED ON
04/01/2025 IN REJOINDER TO THE SAY OF RESPONDENT NO. 4

MOST RESPECTFULLY SHOWETH:- v

1. 1, Saiprasad Mangesh Applicant, the Applicant herein, do hereby solemnly
affirm and respectfully submit this Additional Affidavit in continuation of and
7&\in furtherance to my reply dated 04/01/202% Through the said reply, I have
elaborated upon the economic, ecological, and legal significance of trees,
emphasizing their indispensable role in maintaining environmental
equilibrium, their contribution to sustainable development, and the broader
public interest implications arising from their destruction. In light of the
gravity of the matter and the necessity of placing additional material on record
to further substantiate the submissions already made, I am filing this
Additional Affidavit to ensure a comprehensive and just adjudication of the
issues involved.

2. The present submissions seek to emphasize the indispensable role of trees in
maintaining ecological balance, mitigating climate change, and ensuring
compliance with fundamental environmental and constitutional mandates, as
enshrined under Articles 21, 48A, and 51A(g) of the Constitution of India. The
right to a clean and healthy environment is an integral part of the right to life
under Article 21, and the State has a corresponding duty under Article 48A to
protect and improve the environment, including forests and wildlife.

™~ Furthermore, Article 51A(g)miyosera'fm\da@ntal duty upon every citizen to
protect and improve the na '21 éﬂvﬁr&%1 luding forests, lakes, rivers,
and wildlife, and to have gog Jon Tor tiving creaRures.
R A

BEFORE ME (s st \

“foquaont

E 1 R
5.5. SAWANT sy Ry,
BA.U.E » \,_. 0 e “.’;}.'
ADVGCATE & NOTARY N ng. e
Shivaleela. £-2420 hear Govind g, ] S
Chilra Madnshe Bliabwadi Sawantwiri e .

Tal Sawantwadi, Dist: Sindhdurg
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3. The Hon’ble Tribunal is respectfully invited to consider the irreparable
environmental damage caused by indiscriminate deforestation, particularly in
ecologically sensitive zones, and to recognize the inadequacy of compensatory
afforestation as an effective remedial measure. Scientific studies and judicial
precedents have repeatedly affirmed that compensatory afforestation cannot
fully restore the ecological services rendered by fully grown, mature trees,
which take decades, if not centuries, to develop and provide critical
environmental benefits such as carbon sequestration, soil conservation,
temperature regulation, biodiversity support, and groundwater recharge. The
Hon’ble Supreme Court, in T.N. Godavarman Thirumulpad v. Union of
India [(1997) 2 SCC 267], has categorically held that forests and tree cover
must be preserved in accordance with the principles of sustainable
development and intergenerational equity.

4. In light of established scientific, economic, and legal principles, the
preservation of the existing green cover, particularly large, mature trees,
becomes a non-negotiable necessity. The ecological contributions of such trees
far ‘exceed those of newly planted saplings, making it imperative to prevent
their indiscriminate felling. The destruction of such trees imposes multi-
dimensional costs, economic, social, legal, and-environmental—that must be
holistically evaluated in accordance with the precautionary principle and the
polluter-pays principle, both of which have been recognized as part of the law
of the land in Vellore Citizens’ Welfare Forum v. Union of India [(1996) 5
SCC 647].

%

RE ME

5. Furthermore, the Hon’ble Tribunal is urged to consider the statutory
obligations imposed by the Environment (Protection) Act, 1986, the Forest
(Conservation) Act, 1980, the Biological Diversity Act, 2002, and the National
Green Tribunal Act, 2010, all of which mandate strict regulatory oversight
over activities that may lead to environmental degradation. The principles of
environmental justice necessitate that no developmental project be allowed to
proceed at the cost of irreversible ecological harm, particularly when viable,
less-destructive alternatives exist. In this regard, the Hon’ble Supreme Court,
in M.C. Mehta v. Union of India [(1987) 1 SCC 395], has emphasized that
environmental protection must take precedence over economic considerations
in matters of large-scale ecological damage.

6. Given the foregoing, it is imperative that the Hon’ble Tribunal adopts a strict
scrutiny approach in evaluating the environmental, legal, and economic
ramifications of large-scale deforestation, ensuring that the rights of present
and future generations to a sustainable and ecologically balanced envxronment
.are not compromised. The doctrine of public trust, as affirmed. ifi sM.(}a Aﬁeh;g\. :

% v. Kamal Nath [(1997) 1 SCC 388], places a fiduciary duty ugop tﬁg Staj‘e’tg)
- WANT act as a trustee of natwral resources, including forests an& tree cOVSI, tlpcr;b?r
Lh \ a ‘-\
* NOTARY % ke
I'Near Covind ; or
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prohibiting their arbitrary destruction for short-term economic gains.
Therefore, it is respectfully submitted that the Hon’ble Tribunal must prioritize
environmental conservation in accordance with constitutional and statutory
mandates, as well as the principles of sustainable development and ecological
preservation.

. The regulation of tree felling and environmental protection in India is

governed by an extensive legal framework comprising constitutional
mandates, statutory provisions, and judicial pronouncements that collectively
ensure the conservation of forests, tree cover, and biodiversity. These laws and
regulations underscore the imperative of ecological preservation, impose
restrictions on deforestation, and prescribe procedural safeguards to mitigate
environmental damage. The following enactments form the cornerstone of
environmental governance in India.

. The Environment (Protection) Act, 1986:- Enacted under Article 253 of the

Constitution of India, the Environment (Protection) Act, 1986 (“EPA, 1986”)
serves as an umbrella legislation, empowering the Central Government to take
all necessary measures for environmental protection. The Act confers
extensive powers upon the Government to regulate activities that may cause
environmerital degradation, including large-scale deforestation.

» Section 3(1) authorizes the Central Government to take necessary
measures for the protection and improvement of the environment,
including the imposition of restrictions on activities that are likely to
cause environmental harm.

* Section 3(2)(v) empowers the Government to lay down procedures and
safeguards for the handling of hazardous substances that may impact
environmental stability, which extends to deforestation and loss of
green cover.

 Section 5 authorizes the issuance of directions, including prohibition,
regulation, and restriction on industries, operations, or processes that
may have an adverse - environmental impact, which encompasses
indiscriminate tree felling.

e Section 7 prohibits individuals and entities from carrying out any
activity that violates environmental norms prescribed under the Act.

* Environment Impact Assessment (EIA) Notification, 2006, issued
under the EPA, 1986, mandates prior environmental clearance for
projects involving tree felling, ensuring that alternatives are considered
before permitting any destruction of green cover. The requirement of
Environmental Impact E ) ensures that large-scale tree
removal is scrutmlzeﬂ}aﬁ u§n scientific analysis before

‘\

approval is granted. x- ATE . \
e The Hon’ble Sypr elr?é ﬂnf‘W % chta v. Union of India
[(1987) 1 SCC| 395] held\ﬁha{‘s\inimaa mentdl protection must take
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precedence over economic considerations where large-scale ecological
damage is likely to result. This principle applies to deforestation,
making prior environmental clearance under the EPA, 1986, an
indispensable requirement.

9. The Forest (Conservation) Act, 1980:- The Forest (Conservation) Act, 1980
was epacted with the objective of preventing indiscriminate deforestation and
ensuring that forests are not diverted for non-forest purposes without stringent
regulatory oversight. The Act imposes legal obligations on State Governments
and private entities to obtain prior approval from the Central Government
before utilizing forest land for non-forest purposes.

e Section 2 of the Act explicitly states that no State Government or
authority shall make any order directing the use of forest land for non-
forest purposes without prior approval from the Central Government.
The provision ensures that alternatives are explored before granting
permissions for tree felling.

e In TN, Godavarman Thirumulpad v. Umon of India [(1997) 2 SCC
267], the Hon’ble Supreme Court expanded the definition of "forest" to
include all areas bearing forest characteristics, regardless of ownership
or classification. This judgment established that all tree-covered lands,
whether designated as reserved forests or not, fall within the purview of
the Act and require government approval before tree felling can be
undertaken.

» The Act also mandates that compensatory afforestation be carried out
wherever forest land is diverted, although courts have consistently held
that newly planted saplings cannot substitute the ecological services
provided by mature trees.

e The Hon’ble Supreme Court, in Centre for Environmental Law v.
Union of India [(2013) 8 SCC 234], ruled that forest conservation
must align with the principles of sustainable development and that any
diversion of forest land must be subjected to a stringent cost-benefit
analysis. ‘

10. The Biological Diversity Act, 20062:- The Biological Diversity Act, 2002,
enacted in compliance with India’s obligations under the United Nations
Convention on Biological Diversity (CBD), 1992, aims to protect and conserve
biodiversity, including tree cover. It explicitly prohibits activities that threaten
ecological stability.

 Section 3 restricts the transfer of biological resources, including trees,
to foreign entities without prior approval from,.the-. Nanonal
Biodiversity Authority (NBA). -
' s Section 36 mandates that the Central Gox;emm,éht stiatl deveftjp\""
strategies for the conservation of biodiversity; inclugin protdetiing u_;lee

S ' » 1 wd.
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cover and preventing the indiscriminate felling of ecologically
significant trees.

* In M.K. Ranujitsinh v. Union of India {(2018) 15 SCC 532), the
Supreme Court upheld the principles of biodiversity conservation,
ruling that any act that results in the destruction of biodiversity-rich
habitats must be strictly regulated and scrutinized under this Act.

11. State and Municipal Tree Protection Laws:- Several states have enacted
laws to regulate tree felling and ensure the protection of urban and rural green
cover. Notably, the Maharashtra (Urban Areas) Protection and Preservation of
Trees Act, 1975, imposes strict regulatory controls over tree felling within
municipal limits.

* Section 8 of the Maharashtra Act mandates that prior approval from the
Tree Authority is required before felling any tree in an urban area.

e Section 21 imposes penalties for unauthorized felling, making
individuals and corporate entities liable for violations.

* The National Green Tribunal (NGT), in Almitra H, Patel v. Union
of India [(2018) SCC OnLine NGT 2996], directed State
Governments and Municipal Corporations to strictly enforce state tree
protection laws, emphasizing that municipal authorities must ensure
compliance with statutory provisions before granting permissions for
tree removal. .

e Other states, inéluding Delhi, Karnataka, Tamil Nadu, and West
Bengal, have enacted similar legislations to protect trees from
indiscriminate destruction. The Hon’ble NGT has consistently held that
non-compliance with these laws constitutes a violation of the
fundamental right to a clean and healthy environment under Article 21
of the Constitution.

12. Judicial Precedents and the Role of the National Green Tribunal:- The
Hon’ble Supreme Court of India and the National Green Tribunal (NGT) have
LAK repeatedly reinforced the necessity of strict enforcement of environmental laws
to prevent deforestation and ecological damage.
e InM.C. Mehtav. Kamal Nath [(1997) 1 SCC 388], the Supreme Court
reaffirmed the doctrine of public trust, holding that the State has a
fiduciary duty to protect natural resources, including forests and tree
cover, from arbitiary destruction.
» In Vellore Citizens’ Welfare Forum v. Union of India [(1996) 5 SCC
A E 647], the Court recogniieg,ihc_pgegutionary principle and polluter-
pays principle as papt/véﬁvmgﬁgqﬁ@l_ igonmental jurisprudence, stating

o
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NT i i ttih  térted .
. subjt?ct to strmg?’lt s (’%\?nféfgg? al 131;21 ures
b s_ N U‘g ¢ -

swaniwadd * \ \ [ el
ot hurg \ X N ¢




sy

13. The statutory and judicial framework governing tree conservation in India

unequivocally mandates that environmental protection must be prioritized over

short-term economic benefits. Given the indispensable ecological role played

by trees, the precautionary principle and the principle of intergenerational

equity, as recognized in T.N. Godavarman Thirumulpad v. Union of India,

must be rigorously enforced. The Hon’ble Tribunal is, therefore, respectfully

urged to ensure strict compliance with the above legal provisions and to

safeguard India’s green cover in accordance with constitutional, statutory, and

judicial mandates.

1. Scientific and Economic Significance of Trees in Climate Mitigation, Air
Quality Improvement, and Ecological Stability:- The ecological, scientific,
and economic benefits of trees are well-documented and form the basis for
stringent regulatory protection under Indian and international environmental
laws. The role of trees extends beyond mere carbon sequestration,
encompassing temperature regulation, air purification, water conservation, and
soil stabilization. Empirical data and authoritative studies confirm that
deforestation, particularly of mature trees, results in severe environmental
degradation, increased carbon emissions, and irreversible ecological losses.
The following sections provide a detailed analysis of the critical functions
performed by trees and their indispensability in ensuring climate resilience and
environmental sustainability. -

15. Carbon Sequestration and Climate Change Mitigation:- Trees serve as
natural carbon sinks, absorbing atmospheric carbon dioxide (CO;) and
mitigating the adverse effects of climate change and global warming,
Scientific studies confirm that a single mature tree absorbs approximately 22
kilograms of CO: annually, significantly reducing greenhouse gas
concentrations in the atmosphere.

* A peer-reviewed study on carbon accumulation (submitted as
—— Annexure A-24) establishes that older and larger trees sequester
disproportionately higher amounts of carbon than younger ones. This
finding underscores the necessity of preserving mature trees rather than
relying on compensatory afforestation.
e The United States Department of Agriculture (USDA) Forest Service
has quantified the economic value of carbon sequestration by trees,
estimating that a single mature tree provides carbon sequestration

benefits valued at ¥5,000-%10,000 per year. ——
¢ The destruction of mature trees not only results in lmmédmt’q 03:5@1.{;: }\
E ME release into the atmosphere but also negates decades’ of ’acqurlfﬁ‘latéd \
e carbon sequestration benefits, exacerbating chmdfe chanffgéax‘hdheéd’ g" Y
m‘ir\__-_ / risks such as extreme weather events, rising températpres and,mm “:: i
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* In T.N. Godavarman Thirumulpad v. Union of India [(1997) 2 SCC
267], the Hon’ble Supreme Court emphasized the precautionary
principle, highlighting that deforestation should be strictly regulated to
prevent long-term environmental damage.

¢ Thus, any proposed removal of mature trees must be subjected to
rigorous environmental cost-benefit analysis, ensuring compliance with
national and international climate change commitments under the Paris
Agreement (2015) and India’s National Action Plan on Climate
Change (NAPCC).

16. Urban Heat Island Regulation and Temperature Control:- Scientific
research, including studies conducted by the Central Pollution Control Board
(CPCB), confirms that tree canopies play a pivotal role in regulating urban
microclimates by mitigating the Urban Heat Island (UHI) effect.

* Empirical data establishes that tree cover reduces ambient temperatures
by 1.5°C-5.85°C, depending on the density and species of trees.

» This natural cooling mechanism is essential in urban areas, where
concrete and asphalt surfaces absorb and retain heat, leading to higher
temperatures and increased energy consumption for air conditioning.

e The National Green Tribunal (NGT), in Almitra H. Patel v, Union of
India [(2018) SCC OnLine NGT 2996), reiterated that tree protection
policies must prioritize urban climate resilience by strictly regulating
deforestation in metropolitan regions.

* The environmental costs of tree removal must be accounted for in any
proposed project, as tree canopies act as natural air conditioners,
reducing dependency on artificial cooling and lowering energy
consumption, which is a significant factor in mitigating carbon

kS emissions.

R 17. Air Pollution Control and Public Health Benefits:- Mature trees are
% P essential in reducing airborne pollutants, including particulate matter (PM2.5
and PM10), nitrogen oxides (NO-), sulfur dioxide (S0O2), and carbon monoxide
(CO). Trees act as natural air filters, significantly improving air quality and
reducing the incidence of respiratory illnesses, cardiovascular diseases, and
heat-related ailments.
* A scientific study annexed as Annexure A-26 confirms that trees,
particularly species such as Banyan (Ficus benghalensis) and Peepal
(Ficus religiosa), can capture up to 60% of airborne pollutants, playing

ME ; : a crucial role in mitigating theﬁhfglth hazards associated with air
N pollution. e m T TN
q____ 3 it 4 e’ 3 “\

‘“'. / o The USDA Forest Seny{{ : tlmgicsg‘@d"f& the “air purification benefits
&0 oN - " provided by a single ﬂ:g__xagufg treg: antqunt to, 15,000 per year,
mffb‘t; underscoring the ecoflomic;’éxi't{bu_ ie il tli)cogts of deforestation.
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o The Supreme Court in M.C. Mehta v. Union of India [(1987) 1 SCC
395] held that clean air is a fundamental right under Article 21 of the
Constitution, and any activity that deteriorates air quality must be
subjected to strict judicial and environmental scrutiny.
e Given the alarming rise in air pollution-related health issues,
i)\ particularly in metropolitan regions, the removal of trees must be

considered a direct threat to public health and subject to stringent
environmental impact assessments before being permitted.

18. Water Conservation and Soil Stability:- Trees perform essential
o hydrological functions, including groundwater recharge, stormwater retention,
JS)\Y and soil erosion prevention. The ecological consequences of large-scale tree
/ felling extend beyond atmospheric impacts and significantly affect water
security and agricultural productivity.

e Tree roots enhance water percolation, preventing surface runoff and
promoting groundwater recharge, which is critical for sustaining water
availability in urban and rural landscapes.

e Canopy cover reduces soil erosion by shielding topsoil from wind and
water erosion, thereby preserving soil fertility and ensuring agricultural
productivity.

e The USDA Forest Service estimates that a single mature tree provides
stormwater retention and soil stabilization benefits valued at ¥12,000
per year.

e A literature review on land acquisition and environmental impact,
annexed as Annexure A-27, demonstrates that deforestation accelerates
soil degradation, leading to long-term economic losses in agriculture,
infrastructure maintenance, and water resource management.

e The Hon’ble Supreme Court, in Indian Council for Enviro-Legal
Action v. Union of India [(1996) 3 SCC 212], recognized that water
conservation is intrinsically linked to afforestation and sustainable land
use practices, mandating that tree protection policies must be enforced
in a manner that prioritizes long-term ecological balance over short-
term developmental gains.

o The environmental costs associated with tree removal must be
calculated holistically, factoring in the economic consequences of soil
erosion, decreased agricultural yield, groundwater depletion, and
increased flood risks.

19. Inefficacy of Compensatory Afforestation as a Mitigation Measure:- While
compensatory afforestation is often proposed as a remedial measre, eu;pmcgl
5 data confirms that only 30% of transplanted trees suwwe, rendérfn§ fg ap_\
. ME. " inadequate substitute for mature tree conservation. |
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* Scientific studies confirm that newly planted saplings take decades to
match the ecological contributions of mature trees, and most
afforestation programs fail to compensate for biodiversity loss.

* The Supreme Court, in Lafarge Umiam Mining Pvt. Ltd. v. Union of
India [(2011) 7 SCC 338], held that compensatory afforestation cannot
be treated as an alternative to existing natural forests, emphasizing that
the destruction of old-growth trees must be avoided wherever possible.

* Given the low survival rates of transplanted trees, it is imperative that
existing tree cover be preserved rather than relying on replantation
strategies that fail to replicate the full spectrum of ecological benefits
provided by mature trees.

20. The Hon’ble Tribunal is respectfully urged to recognize that trees are not

21.

22,

merely environmental assets but essential life-support systems that sustain
climate stability, air quality, water conservation, and soil integrity. The
scientific, legal, and economic evidence overwhelmingly supports the need for
stricter enforcement of tree protection laws. In view of the significant and
irreplaceable benefits provided by mature trees, no tree felling should be
permitted without a rigorous cost-benefit analysis ensuring compliance with
constitutional, statutory, and judicial mandates governing environmental
protection in India.

Judicial and Scientific Recognition of the Non-Compensable Value of
Mature Trees:- The Hon’ble Courts of India have consistently upheld strict
environmental protection by recognizing the irreplaceable value of mature
trees. Judicial pronouncements, scientific studies, and economic assessments
confirm that trees provide multi-dimensional environmental, economic, and
public health benefits that cannot be adequately replaced through
compensatory afforestation. The valuation of trees has been increasingly
incorporated into judicial decisions, highlighting the ecological, climatic, and
social importance of preserving mature trees rather than relying on replantation
strategies, .

Economic Valuation of Trees: Scientific and Judicial Perspectives:- Several
scientific studies, including research conducted by the United States
Department of Agriculture (USDA) Forest Service (submitted as Annexure A-
25), have quantified the annual economic value of a single mature tree as
follows:

» Carbon sequestration benefits: ?5,000—-?10,000 per tree per year

* Air purification benefits: 15,00 ~-yea

* Stormwater retention and_;e{@(%fj&ﬁ@ngs\iipoo per year

* Biodiversity and habitayﬁﬁe&a&ﬂ”n‘:‘tfndi}antiﬁﬁblc

» These figures, backe?fby?l}m,iljfm’b‘%‘s%ra\ urid score the immense
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indiscriminate felling an act of severe environmental and economic
loss.

o Further, a Supreme Court-appointed expert committee has developed a
valuation model for mature trees, specifically for cases before the
National Green Tribunal (NGT). The model considers the age, species,
location, and environmental functions of a tree to determine its
monetary worth,

» Age-Based Valuation: A tree’s monetary value is calculated by
multiplying its age by 74,500, considering factors such as oxygen
production, air purification, and climate regulation.

* Heritage Trees: A mature tree with a lifespan exceeding 100 years can
be valued at over Il crore, reinforcing the need for stricter
conservation measures.

* NGT Precedent on Compensation: In a landmark case, the NGT
imposed a 10 crore penalty on a private entity for illegally felling 500
trees on protected Aravali land in Faridabad, selting a compensation
rate of X2 lakh per tree. (The Times of India, Execution Application
(07/2024)). :

e The Hon’ble Supreme Court and NGT have thus affirmed that trees are
natural capital assets and must be valued and protected accordingly.

S,
T

23. Judicial Precedents on Tree Preservation and Environmental Protection:-
Indian courts have repeatedly recognized the non-compensable value of
mature trees, imposing strict restrictions on tree felling and reinforcing the
precautionary principle in environmental jurisprudence. The following
landmark rulings illustrate the judiciary’s approach to tree conservation:

*  Amrit Lal v. Union of India [(2001) 1 SCC 341]:- The Supreme Court
mandated the highest level of environmental scrutiny before permitting
any tree felling, recognizing that compensatory afforestation is an
inadequate remedy.

* Suo Motu In Re: Smog in Delhi [(2018) 8 SCC 337]:- The Hon’ble
Supreme Court imposed a moratorium on tree felling in Delhi, citing
the critical role of trees in controlling air pollution and mitigating
climate change.

o Save Aarey Movement v. MMRCL (2019), Bombay High Court:- The
Bombay High Court recognized Aarey’s tree cover as a unique
ecosystem, ruling that large-scale deforestation for infrastructure
projects cannot be justified without evaluating its long-term ecological

Mi= ' consequences.
ank » Lafarge Umiam Mining Pvt. Ltd. v. Union of India [(20T1)" §7“SCC
———’ 338/:- The Supreme Court emphasized that compensatory a%fé‘raslart'!
¥ \;“ ’ cannot replace mature forests, stressing that anvu'}mmental po’lm‘ép
ARY must prioritize conservation over remediation. /
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These precedents reinforce the legal and constitutional obligation to prevent
indiscriminate tree felling, especially in urban and ecologically sensitive zones. The
judiciary has consistently upheld that tree conservation is intrinsically linked to the
right to life (Article 21 of the Constitution) and must be protected through stringent
regulatory and legal measures.

; 24. The Scientific Failure of Compensatory Afforestation as a Mitigation

Measure:- While compensatory afforestation is often cited as a remedial
measure, scientific evidence refutes its effectiveness in replacing mature trees.

e A study from the Central Vista Project confirms that only 30% of
transplanted trees survive, even when advanced transplantation
techniques are used.

e Saplings require 20-30 years to develop the same ecological functions
as a mature tree, making afforestation an inadequate and delayed
remedy.

¢ Research annexed as Annexure A-26 highlights that even in controlled
environments, survival rates of replanted trees remain low, and they
fail to provide equivalent carbon sequestration, air purification, or soil
stabilization benefits

25. These findings align with international environmental standards, which advocate
for mature tree preservation over deforestation and replantation.
e The Paris Agreement (2015) and India’s National Action Plan on
Climate Change (NAPCC) prioritize tree conservation as a primary
strategy for carbon neutrality, rather than reliance on afforestation
offsets.
e The United Nations’ Intergovernmental Panel on Climate Change
(IPCC) recognizes that deforestation accelerates climate change, and
efforts should focus on avoiding unnecessary tree felling rather than
post-facto replantation efforts.
Given the scientific failure of compensatory afforestation, any proposal to replace
mature trees with saplings must be subject to rigorous scrutiny and independent expert
evaluation.

26. Judicially Recognized Principles for Tree Valuation in Environmental
Disputes:- The National Green Tribunal (NGT) and the Hon’ble Supreme Court
have set specific guidelines for valuin’g’__l;rees ensuring that their full
environmental impact is accounted foruyhég gﬁoo&a in

e Tree valuation must con;?ér zbgg s ﬁ oc\a\lon

» Heritage trees are valued afover ’{}f-qrp!fébaqed on\their lifespan and
\

ecological benefits. ~ gt
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» Compensation for illegal tree felling is fixed at T2 lakh per tree, as per
NGT orders in the Aravali case.

This judicial approach reinforces the principle that trees are not mere commodities but
" ecological assets that must be protected under constitutional and environmental law
frameworks.

27. The Hon’ble Tribunal is respectfully urged to recognize that mature trees provide
indispensable ecological, economic, and social benefits that cannot be replaced
through compensatory afforestation. Given the scientific evidence, economic
viluation, and judicial precedents, it is imperative that:

a. Tree removal should be permitted only in exceptional cases, subject to
stringent environmental scrutiny.

b. Judicially recognized tree valuation models must be applied in determining
compensation for tree felling.

c¢. The precautionary principle must guide all tree conservation policies, ensuring
compliance with constitutional and statutory environmental obligations.

Any action that undermines tree conservation must be subjected to the highest level of
judicial and regulatory oversight, given its far-reaching environmental and public
health consequences.

28. The Applicant, with a deep sense of urgency and unwavering commitment to
environmental protection, submits that the Concessionaire, Maharashtra Border
Check Post Network Limited (MBCPNL), has egregiously failed to uphold its
solemn and legally binding obligations concerning afforestation at the Insuli
ﬂorder Check Post (BCP), Banda, Sawantwadi, Sindhudurg. This area, being a
designated elephant corridor and Ecologically Sensitive Zone (ESZ), mandated
strict compliance with afforestation norms and sustained environmental
conservation efforts. However, despite having undertaken a categorical and
explicit obligation to plant and majntain trees within the project premises for the
entirety of the Concessionaire period, MBCPNL, in an act of gross neglect and
willful dereliction of duty, has completely abandoned its afforestation
responsibilities immediately after securing the Commercial Operation Date
(COD).

29. This egregious act of non-compliance not only constitutes a breach of contractual
commitments but also represents a flagrant violation of binding environmental

ME: * laws, including but not limited to the Environment Protection Act, 1986, the
wearnk . Forest Conservation Act, 1980, and various judicial pronouncements-mandating
—__ﬂ—'—{ tobust environmental preservation measures. The deliborqte _gmﬁ *";\éygié?r;iﬁq_\
failure of MBCPNL to uphold its legal responsibilities l};fs réslilted in Tatge-scale
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ecological destruction, irreversible damage to biodiversity, and a grave threat to
the delicate environmental equilibrium of the region.

30. The Applicant submits that irrefutable documentary evidence, including work

orders, official correspondence, and environmental impact reports, unequivocally
establishes that MBCPNL and Sadbhav Engineering Ltd (SEL) had, from the very
inception, undertaken an unambiguous obligation to maintain the plantation at
Insuli Border Check Post (BCP) through the engagement of local personnel.
However, upon achieving the Commercial Operation Date (COD), MBCPNL, in
collusion with its executive authority, the Maharashtra State Road Development
Corporation (MSRDC), deliberately manufactured disputes with its subcontractor
by intentionally not paying the obligation under the. decree as a calculated pretext
to abdicate its environmental responsibilities. This orchestrated evasion of
afforestation obligations has directly resulted in the destruction of approximately
7,000 trees, causing severe ccological degradation and irreversibly harming the
fragile ecosystem of the region. Documentary evidence conclusively establishes
that the subcontractor was engaged only until the achievement of COD, after
which the exclusive responsibility for plantation maintenance vested in the
Concessionaire, MBCPNL. However, in a deliberate and mala fide scheme,
MBCPNL, in collusion with the implementing agencies and the Independent
Consultant (IC), fabricated disputes to create a smokescreen of sub judice
proceedings—ensuring that no entity could be held accountable for the blatant
non-compliance with afforestation obligations. Such a contrived legal maneuver
is a brazen abuse of judicial process, designed to subvert accountability and
defeat the very objectives of environmental protection laws. The Hon’ble
Tribunal’s intervention is thus imperative to rectify this gross miscarriage of
Justice and to prevent further subversion of legal and environmental mandates.

31. The Applicant submits that the brazen abdication of responsibility by MBCPNL

and MSRDC is not merely an instance of negligence but a calculated and
deliberate act of deception aimed at circumventing legally mandated
environmental safeguards. The contractual obligations for afforestation, which
were an intrinsic component of the Concessionaire Agreement, imposed an
enduring duty on MBCPNL to ensure the sustainability of planted trees.
However, instead of fulfilling this fundamental duty, MBCPNL has attempted to
obfuscate and mislead this Hon’ble Tribunal by shifting the blame onto its
subcontractor, despite clear and unambiguous documentary evidence proving that
the subcontractor's obligations had ceased upon achieving COD.

32.1t is pertinent to highilight that the failure to 1na1ntmﬂ1ese plantations is not a

minor contractual lapse but a serious envir ,gncmm\oﬁnﬁé\mth far-reaching
consequences. The loss of thousands of Aree$-has- not- Ql'l restilied in severe
deforestation but has also caused a dra xc{ﬂeclmg:. Jg_s;dnﬁﬂwqxsny, isruption of
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degradation in the ecologically sensitive zone. Moreover, the adverse impact on
alt quality, water retention capacity, and microclimatic conditions further
exacerbates the environmental crisis caused by the deliberate non-compliance of
MBCPNL and MSRDC.

. In view of the above, it is imperative that this Hon’ble Tribunal take immediate
and stringent action against the Concessionaire and MSRDC to hold them
accountable for their willful default. The Applicant submits that an exemplary
penalty of ¥2,00,000 per tree must be imposed for the unauthorized destruction
of approximately 7,000 trecs, thereby amounting to an aggregate environmental
liability of X140 crores. Additionally, to ensure accountability for the massive
ecological destruction and to deter future violations, an additional compensatory
charge of 2,00,000 per sapling should be levied against MBCPNL and MSRDC
for their willful and reckless failure to ensure the survival of saplings planted
under the compensatory afforestation scheme.

34. The Applicant further submits that given the established jurisprudence of the
Hon’ble Supreme Court, which mandates stringent penalties and strict compliance
measures in cases of environmental degradation, this Hon’ble Tribunal must
enforce the most severe consequences on the Respondents to prevent further
violations and ensure strict adherence to afforestation commitments. It is crucial
that this Tribunal take a finn stance to deter future instances of reckless
environmental destruction by holding the responsible parties fully accountable for
their grossly negligent and deceitful conduct.

35. The present case presents a clear and unequivocal instance of corporate
misconduct, wherein MBCPNL/ SEL and MSRDC in collusion with Maharashtra
RTO Department, in their relentless pursuit of financial gains, have completely
disregarded their statutory obligations, contractual commitments, and
fupdamental principles of environmental justice. The Applicants, therefore, seek
—— ths urgent and decisive intervention of this Hon’ble Tribunal to rectify the blatant
injustice meted out to the environment, local communities, and the ecological
balance of the region.

36. The Applicant submits that MBCPNL/ SEL, MSRDC and Maharashtra RTO
Department, as entities entrusted with public infrastructure projects, have a
heightened duty to ensure compliance with all environmental regulations,
particularly when operating in an Ecologically Sensitive Zone. Their deliberate
and intentional failure to uphold these duties cannot be overlooked, excused, or

RE ML condoned under any circumstances. Their reckless abandonment.of-afforestation
*Lognt commitments has not only inflicted irreparable environmer;taﬂmﬁh .iauf has alsa

AWANT set a dangerous precedent for corporate irresponsibility inthe exécutioii of publie-

LLB. private partnerships. ‘ _
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37. Submission Seeking Production of Royalty Exemption Certificate and
Clarifications on Its Selective Application:- The Applicant respectfully
submits that the Applicant have previously placed on record documents
substantiating that Maharashtra Border Check Post Network Limited (MBCPNL)
has availed an exemption certificate issued by the Government of Maharashtra for
royalty exemption in the execution of works across all 23 Border Check Posts
(BCPs) in Maharashtra. Additionally, the Applicant has received a
communication from MBCPNL, wherein they sought withdrawal of complaints
filed by the Applicant and made commitments towards plantation and other
related activities in the Insuli BCP. In the said letter, MBCPNL has explicitly
stated that the Government of Maharashtra has exempted MBCPNL from royalty
payments for all 23 BCPs. Furthermore, the MBCPNL submitted that all
necessary environmental clearances, duly considering the Eco-Sensitive Zone
(ESZ) of the area, along with requisite approvals from the Maharashtra Pollution
Control Board and the Forest Department, shall be obtained without delay for the
execution of the said work. The MBCPNL also undertakes to secure all necessary
permissions for mineral extraction, as required under applicable laws.
Additionally, the MBCPNL committed to ensuring the timely payment of all dues
related to Non-Agricultural (NA) land and Gram Panchayat taxes. It is also
submitted that the applicable stamp duty, as mandated under the Maharashtra

. Stamp Act, has been duly paid concerning the agreements executed for the BCP
work. In light of the above, the Applicant respectfully prays that this Hon’ble
Tribunal may be pleased to direct the concerned parties, including MBCPNL and
the relevant government authorities, to produce all necessary documents,
including the Royalty Exemption Certificate and related approvals, to ensure
transparency and compliance with the applicable legal and environmental
framework.

38.1t is a matter of record that MBCPNL asserts possession of a valid exemption

L certificate, purportedly relieving them from royalty payments for all 23 BCPs. In
view thereof, the Applicant urgently seeks a direction from this Hon’ble Tribunal
;ﬁk to MSRDC and MBCPNL/SEL to produce the said exemption certificate on

record based on which MBCPNL/ SEL has refrained from making any royalty
payments across the other 22 BCPs., permission from the related departments
related to environmental clearance, NA land, Gram Panchayat taxes, Stamp duty
paid for the related agreements and clearance from the Maharashtra Pollution
board. The failure to produce all such a certificate/ documents would cast serious
doubts on the legality of their claims and the alleged exemption from statutory
obligations.

o —— -.-..Lv,.“

RENE 4,

o - Furthermore, assuming such an exemption oe’rtrﬁt;apb e;‘uéts frl’ xs\leumve to
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disclosed the existence of any such exemption certificate, raising serious concerns
of deliberate suppression of material facts, This selective and inconsistent
approach raises substantial legal and financial irregularities that warrant
immediate scrutiny.

. In light of the foregoing, the Applicant strongly urges this Hon’ble Tribunal to
direct MSRDC and MBCPNL to clarify the legal standing and applicability
of the purported excmption certificate and to establish transparency
regarding its alleged non-payment of statutory royalty obligations. The
Tribunal may also take necessary steps to investigate whether MBCPNL'’s actions
amount to misrepresentation or selective application of statutory exemptions,
thereby compromising the integrity of the regulatory framework governing BCP
operations in Maharashtra.

41. The present application is filed by me, who works as an active environmental
activist and legal advisor, highlighting the unlawful and arbitrary actions of the
Maharashtra Regional Transport Office (RTO), which appear to be in collusion
with Maharashtra Border Check Post Network Ltd. (MBCPNL). The Applicant
submits that the recently, the Maharashtra RTO department has deliberately
issued a letter dated 14.02.2025 to various parties with the malafide intent to
create unnecessary disputes regarding the legal possession of Insuli BCP land
held by Subcontractor of MBCPNL/ SEL namely Suwarna Buildcon Pvt. Ltd.
(SBPL). This action comes at a strategically timed moment, immediately
preceding a scheduled hearing before this Hon’ble Tribunal, thercby suggesting
an attempt to mislead the Hon’ble National Green Tribunal (NGT) and
manipulate the judicial process.

42.1t is a matter of grave concern that a regulatory body such as the Maharashtra
RTO department, which is expected to act in an impartial and lawful manner, is
instead engaging in actions that undermine the due process of law and support
private interests over public welfare and judicial mandates. The collusive actions
of the Maharashtra RTO department-and MBCPNL/SEL with MSRDC are clearly
aimed at causing obstructions in the legitimate environmental concerns of the
Applicant, who has been diligently adhering to its environmental and legal
obligations.

43. Demonstration of Malafide Intent and Collusion between Maharashtra RTO

department, MSRDC and MBCPNL/SEL: The issuance of the impugned letter

by the RTO, coinciding with the date of the NGT hearing, is indicative of a

lE ME calculated and coordinated effort to create confusion and divert altention _&'&m the
core environmental issues raised before this Hon’ble TribunalvThe RTO, despite

W :ﬁ——ﬁ being aware of judicial mandates affirming SBPL possessigit, 0f the sub_];eqted
LB : Insuli BCP land, has willfully chosen to ignore sucllir direéli\i‘ss and;, ipstead
L NOTARY attempted to question a seftled matter. The Maharaslﬁra RTO dépdttinent has
Q Near Gewid : { |
vadi Sawantvadl i \ ’

st Sindiieurg



612 <%

remained conspicuously silent on MBCPNL/SEL long-standing financial
liabilities towards SBPL, even though multiple representations have been made
by SBPL requesting intervention on this front. This selective approach in
addressing concerns further reinforces the suspicion of collusion between the two

% entities.

N\ 44. Financial Irrégulnrities and Failure of the Maharashtra RTO department

g‘g-ai‘t ' and MSRDC to Act on MBCPNL/SEL Liabilitics: The Maharashtra RTO
udurg $c department has consistently failed to take any action regarding MBCPNL/SEL
001“1;38 } non-payment of maintenance dues, despite repeated complaints and
1282‘ 8 representations made by SBPL over the past three years. MBCPNL/SEL failure to

\\&0 release funds owed to SBPL has led to maintenance of plantation related financial
)% challenges, yet the Maharashtra RTO department has chosen to remain a silent

spectator instead of enforcing contractual and legal compliance. The bias in the
Maharashtra RTO department approach, wherein it selectively targets SBPL
while absolving MBCPNL/ SEL of its obligations, further affirms the existence of
an unlawful nexus between the two entities.

45. Environmental Compliance by SBPL and the Maharashtra RTO department
Attempt to Mislead the Tribunal: The Applicant is fully aware that SBPL has
been in full compliance with all environmental regulations and direclives issued
by the NGT and expert environmental bodies such as Dapoli University. In NGT
Case No. 28/2014, it was explicitly recognized that all border check posts must
maintain proper green cover, tree plantations, and ecological safeguards. Despite
severe financial constraints, SBPL has undertaken significant initiatives to ensure
compliance in the Insuli BCP, while other similarly situated other 22 BCP all over
Maharashtra have failed to do so. The Maharashtra RTO department sudden
questioning of SBPL’s environmental obligations is not only bascless but also a
clear attempt to deflect attention from the continued environmental violations by
MBCPNL/ SEL, which remain unaddressed.

46. Legal Submissions On Behalf Of-Applicant In Response To Maharashtra RTO
department Communication Dated 14.02.2025: The Applicant sirongly objects to
the communication issued by the Maharashtra Regional Transport Office (RTO)
dated 14.02.2025, which appears to be a deliberate attempt to interfere with SBPL
legally established possession over the Insuli Border Check Post site. This
communication is not only legally unsustainable but also reflects an altempt to
assist Maharashtra State Road Development Corporation (MSRDC), Maharashtra
Border Check Post Network Limited (MBCPNL), and Sadbhav Engineering

E M[: Limited (SEL) in evading their binding financial apd-legat-abligations towards the

ank . subcontractor SBPL. It is pertinent to highlightThat ‘§!}’E§.L.;Tibsfy,§% over the site
— is protected by a legally binding decree is 19&.%3/ Lht“HOnwb Pund.and Hon’ble

ﬁfNT Sawantwadi Courts, which was obtained/throti f'b medrmth)gt‘u !um\sutllement
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real issue of unpaid obligations by MSRDC, MBCPNL, and SEL, amounts to an
abuse of administrative authority and a direct contempt of court. The Hon’ble
Supreme Court held that a decree obtained through mediation is final and binding,
and any interference without due process constitutes a violation of judicial
mandates. In light of this precedent, the Maharashtra RTO department
communication is wholly without jurisdiction and must be withdrawn
immediately.

. The Applicant seeks to bring to the Hon’ble Tribunal’s attention a critical and

indisputable aspect conceming the Insuli Border Check Post (BCP) site. The
Applicant unequivocally asserts that the possession of the Insuli BCP land site by
SBPL, a subcontractor of MBCPNL/SEL, is legally protected under a binding
court decree. The mediation decree, which serves as the foundation of this
infrastructure project, explicitly prohibits any third-party interference, including
that of the Maharashtra RTO department, until the formal handover of the BCP
site is completed in accordance with the decreed financial obligations. This legal
position is further fortified by the ruling of the Hon’ble Supreme Court in Union
of India v. Tantia Construction Pvt. Lid., (2011) 5 SCC 697, wherein it was
categorically held that contractual obligations arising from a decree or a Build-
Operate-Transfer (BOT) agreement cannot be unilaterally altered by any
government department in the absence of express legal authority. Additionally,
Section 47 of the Code of Civil Procedure, 1908, strictly prohibits interference in
the execution of a decree, while Section 144 mandates restitution in cases of
wrongful interference. The Maharashtra RTO department’s letter, which seeks to
challenge the legally recognized possession of SBPL, constitutes an unlawful act
that warrants immediate judicial intervention. The Applicant deems it imperative
to bring this issue to the Hon’ble Tribunal’s notice, as any direction issued
regarding plantation at the site will either remain unimplemented due to
MSRDC’s collusive actions with MBCPNL/SEL—on the pretext that the land is
in possession of SBPL—or will be misused by these entities to unlawfully
dispossess SBPL by leveraging the Tribunal’s order before other judicial forums.
It is, therefore, the Applicant’s duty to present an accurate and unambiguous
account of the prevailing factual and legal position at the site, devoid of any
personal interest. This submission is made in light of the established pattern of
collusion between MSRDC, the Maharashtra RTO department, and
MBCPNL/SEL, who have previously engaged in deliberate misrepresentation and
defamatory tactics against the Applicant to secure a favorable outcome through
misguidance of the Hon’ble Tribunal.

The issuance of this communication by the Maharashtra RTO department also
reflects a prejudiced and selective approach aimed at shietding--MSRDC,
MBCPNL, and SEL from their binding obligations. As pet the cburt-mediated
settlement, which is duly incorporated in the decre/e, MBCPNL “and..SEL ate
required to pay 1,00,000 per month to SBPL for the maintenidrice ‘of the
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plantation, commencing after the Commercial Operation Date (COD) and
continuing until full and final settlement of financial obligations. Despite repeated
requests by SBPL, these entities have willfully defaulted on their payments for
over two years. Instead of taking appropriate legal steps to enforce compliance
with these payment obligations, the Maharashtra RTO department has attempted
to shift the burden onto SBPL, in direct violation of the principle laid down by the
Hon’ble Supreme Court in Bar Council of India v. A.X. Balaji, (2018) 5 SCC 379,
which held that administrative authorities must act in a fair, transparent, and
unbiased manner. The continued silence of the Maharashtra RTO department on
the non-payment issue, combined with its sudden attempt to interfere with SBPL
possession, raises grave suspicions of collusion between Maharashtra RTO
department officials and the defaulting entities, thereby warranting an
independent inquiry by the appropriate authorities.

Judicial Recognition of SBPL Legal Possession and Maharashira RTO
department Unauthorized Interference:- The Applicant respectfully submits that
the Hon’ble Pune Commercial Court and the Hon’ble Sawantwadi Court, in their
decree orders, have explicitly recognized SBPL’s legal and legitimate possession
of the subject land, with categorical instructions restraining any third-party
interference. As per Section 47 of the Code of Civil Procedure, 1908, the

. possession of a decree holder is sacrosanct and cannot be unlawfully disturbed by

any third party, including government authorities such as the Maharashtra RTO
department. The Applicant is fully aware that SBPL is the sole entity that has
undertaken all necessary actions related to plantation activities. SBPL has not
only initiated and executed the plantation work but has also borne all related
expenses, including various payment of 25,000 to the team from Dapoli
University for site visits. Furthermore, SBPL arranged and covered the costs of
transportation and accommodation for the Dapoli University team. Despite these
efforts and payments made by SBPL, it has come to the Applicant’s attention that
MSRDC has falsely claimed, under affidavit, to have made these payments. It is
further submitted that, to date, all plantation activities have been carried out solely
by SBPL, whereas MBCPNL/SEL has failed to contribute any amount towards
the maintenance of the plantation. At the same time the applicant wants to bring
to the knowledge of the Hon’ble Tribunal that MBCPNL/SEL have not paid any
amounts for the till date plantation by the SBPL. As per the mediation court
decree, MBCPNL/SEL is obligated to take over the maintenance after the COD
by paying the decreed amount to SBPL. In the event of failure, the agreed
maintenance monthly charges of 1.00 lakh per month shall be payable until the
official handover of possession by SBPL to MBCPNL/SEL is completed. Despite
this binding agreement, MBCPNL/SEL has /ne‘g’lacteﬁ i r@‘qﬂSlbllltleS and
now, the Maharashtra RTO department rﬂ;rough“ Irrelevahit and misleading
communications is attempting to falsely p rtran”that $(B,P,L"i's not maintaining the
plantatlon while remaining silent on the outstahdmg, maﬂ?tgnan\;c@a ges. This
selective and misleading stance dem nst#tés dl%m: g cq!}ifs‘ioh anc{ lack of
Ryt ae S
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4



ucgug } *
o 11138
Date-

w2025/

N

50.

51.

615

impartiality, aimed at prejudicing SBPL’s rightful claims and possession of the
Insuli BCP site. The sudden and arbitrary questioning of SBPL’s possession by
the Maharashtra RTO department is not only unlawful but also amounts to a
direct violation of binding judicial pronouncements. Such actions appear to be a
deliberate attempt to mislead this Hon’'ble Tribunal and create a wrongful
advantage for MBCPNL/SEL, enabling them to unlawfully seize possession of
the subject land. This orchestrated effort to misuse the platform of this
Hon’ble Tribunal to secure favorable orders, only to be used in other judicial
forums to wrongfully dispoessess SBPL, must not be permitted. In light of the
above, the Applicant prays that this Hon’ble Tribunal take serious cognizance of
these mala fide actions and direct the concerned authorities to refrain from any
further unlawful interference in SBPL’s legally recognized possession of the
subject land.

The Applicant has remained steadfast in its commitment to environmental
conservation and affirms that the SBPL has undertaken plantation maintenance
activities in accordance with the directives issued under National Green Tribunal
(NGT) Case No. 28/2014, which mandates preservation of plantations at Border
Check Posts. The official report prepared by Dapoli University categorically
confirms that SBPL has complied with all environmental mandates, ensuring
regular irrigation and maintenance of the plantation despite financial constraints
caused by the non-payment from MBCPNL and SEL. It is, therefore, wholly
unjustified and legally unsound for the Maharashtra RTO department to claim
non-compliance on SBPL part when the real defaulters, MBCPNL and SEL, have
blatantly failed to maintain plantations at the remaining 23 Border Check Posts in
Maharashtra. The Hon’ble Bombay High Court in Bombay Environmental Action
Group v. State of Maharashtra, (2013) 4 Mah LJ 255, held that selective and
arbitrary enforcement of environmental compliance measures constitutes a
violation of Article 14 of the Constitution. Applying this principle, the
Maharashtra RTO department undue focus on SBPL, while ignoring the
widespread non-compliance by MBCPNL and SEL at other sites, is not only
discriminatory but also amounts to an abuse of power that is liable to be struck
down.

The records maintained by this Applicant, including the official Panchnamas in
the year 2019 and 2022, confirm that over 80,000 trees have been planted at the
Insuli Border Check Post site as per work orders issued by MBCPNL and SEL to
SBPL. These plantation activities were carried out under the supervision of
Dapoli University and were regularly inspected by officials from MSRDC, the
Fotest Departmerit, and the Maharashtra RTO department itself. In view of this,
the claim that the plantation has not been maintained is _patently-false and
misleading. The Supreme Court in M.C. Mehta v. Union of Intia, (1§8_,7) 1'SCC
395, emphasized that environmental obligations must bé ufiield irm 2 manhef that,
is both factual and legally sustainable. The Maharashtfa RTQ dépattienitattempt
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to misrepresent facts and create an artificial dispute, despite clear documentary
evidence, is indicative of mala fide intent and requires immediate judicial
scrutiny.

.The Applicant has always acted in accordance with legal and administrative

directives and remains open to constructive discussions with the authorities.
However, it is imperative to recognize that without the release of the due
payments from MBCPNL and SEL to SBPL, the continued execution of
plantation maintenance is financially unviable. Expecting SBPL to fulfill
obligations in the absence of payments is not only unjust but also contrary to the
contractual framework that governs the project. The Hon’ble Delhi High Court in
B.L. Kashyap and Sons Ltd. v. DDA, (2011) 179 DLT 363, held that contractual
obligations must be fulfilled in entirety, and any failure to release payments
amounts to a breach that entitles the aggrieved party to legal redress. The failure
of MBCPNL and SEL to honor their commitments, combined with the
Maharashtra RTO department arbitrary actions, creates a legally untenable
situation that must be rectified immediately.

53. Submission By The Applicant:- The Applicant submits that the tree plantation at
the Insuli Border Check Post has been duly acknowledged and verified by the

Dapoli ~ University, as evidenced in Letter Ref: Ul &.

Bﬁ”ﬁam/ 1842/2022. The University’s report explicitly states: "It was

observed that despite the challenges posed during the COVID-19 period, proper

care had been taken of all the plants on the check post premises. The plants had

been maintained well through drip irrigation, timely fertilizer management,

weeding, and nurturing. This ensured that the planted trees were in excellent

condition." Furthermore, an inspection conducted on 31/05/2022 confirmed that

the plantation remains in a healthy state, with a physical count of surviving

trees documented by the Forest Department, Sawantwadi, on 13/07/2022. The

report further emphasizes:"Over 45,000 plants, including various tree species,

shrubs, and ornamental plants, have been planted. Additionally, around 35,000

clumps of vetiver and lemongrass ‘were planted on steep slopes to aid soil

C) conservation. This plantation has significantly helped in preventing soil
v erosion, enhancing soil fertility, and promoting the growth of other
(Y\‘ spontaneous vegetation around the site.” The Applicant was personally present
on the counting of the plants and is a direct witness to the successful

implementation and ongoing maintenance of the plantation. The situation was

prevailing even after many months after the COD. If MBCPNL and SEL had

fulfilled their financial and contractual ,ol:i‘l" gatigns- ﬁ?aymg maintenance

charges to the subcontractor in accordance witipth}j&d atfon cree or even in

RE Miz compliance with the Hon’ble NG s“ndlrect}ypsﬂf-_thg pres’ent execution
and - application would not have been /neces af;ybHowwer 1t€g,s\ev1dent that
\WANT MBCPNL/SEL in collusion with MSRD anﬂ\\I{i‘ Brpgzsltap\ llas willfully
] dlSl egarded their obligations, believ ng}Qhe‘rﬁ‘?dfhe bcyon Ligal scrutmy due
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to their corporate affiliations. The name Adani is attached to the MBCPNL and
by taking disadvantage of the same and with a feeling that all system is in their
pocket they are not ready to comply even with judiciary orders. Their defiance of
environmental mandates and judicial orders must not be condoned. The
Applicant, therefore, prays that this Hon’ble National Green Tribunal (NGT)
take stringent action to uphold environmental justice and ensure full
enforcement of its directives, thereby setting a precedent that no corporate
entity is above the rule of law when it comes to environmental protection.

54. PRAYER:- In view of the incontrovertible evidence of willful non-compliance,

environmental destruction, and deliberate misrepresentation by the Respondents,
the Applicant respectfully prays that this Hon’ble Tribunal be pleased to:

a) Impose Stringent Monetary Penalties: Direct the Respondents, MBCPNL
and MSRDC, to jointly and severally pay a penalty of 2140 crores for large-
scale environmental degradation, destruction of trees, and failure to adhere to
statutory obligations, to be utilized exclusively for ecological restoration and
compensatory afforestation.

b) Mandate Comprehensive Reforestation Measures: Issue appropriate
injunctive directions to the Respondents to undertake immediate large-scale
afforestation and reforestation programs in all the border check post work all
over Maharashtra under the strict supervision of an independent court-
appointed environmental expert, with periodic compliance reports submitted
before this Hon’ble Tribunal.

c) Initiate Perjury Proceedings: Direct initiation of perjury proceedings against
MSRDC for knowingly filing false and misleading affidavits before this
Hon’ble Tribunal, with the intent to suppress material facts and evade liability
for non-compliance with environmental and statutory mandates.

d) Ensure Continuous Judicial Oversight: Establish an independent judicial
monitoring mechanism over all afforestation and environmental restoration
activities in all the border check post work all over Maharashtra undertaken by
MBCPNL and MSRDC for the remainder of the Concessionaire period, with
mandatory quarterly reports submitted before this Hon’ble Tribunal.

¢) Enforce Individual Accountability: Issue show-cause notices to the key
officials responsible for afforestation and environmental comp.lmce, requiring
them to provide explanations for their inaction and Jusnﬁcq{zons" a§ 'tQ why
departmental and penal action should not be initiated dgainst them. ' o

é
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f) Restrain Unlawful Administrative Interference: Direct the Regional
Transport Office (RTO) to immediately withdraw the impugned
communication issued in contravention of judicial proceedings and restrain it
from taking any further coercive action that interferes with the adjudication of
the present matter before this Hon’ble Tribunal.

}:\'\ g) Seek Justification from the RTO for Regulatory Lapses: Direct the

JCATE Maharashtra RTO department to furnish a detailed affidavit explaining its
sawant - inaction against MBCPNL’s blatant financial and environmental violations,
:‘éd‘m * failing which appropriate legal consequences be imposed against the erring
Date- officials.
312025 Q‘-‘ r

O
Of \V\/ h) Compel Production of Exemption Certificate: Direct MSRDC and
e MBCPNL to produce the purported exemption certificate, if any, on record

before this Hon’ble Tribunal, failing which adverse inference be drawn against
them for deliberate suppression of material documents.

i) Clarify Legal Validity of Exemptions and Non-Payment of Statutory
Dues: Direct MSRDC and MBCPNL to unequivocally establish the legal basis
and applicability of the alleged exemption certificate conceming statutory
royalty payments. Further, direct an independent inquiry into whether
MBCPNL’s conduct amounts to misrepresentation, fraud, or selective
application of regulatory exemptions, thereby violating the statutory
framework governing 24 Border Check Post (BCP) operations in Maharashtra.

j) Investigate Institutional Collusion: Constitute an independent inquiry to
examine the nexus between the Maharashtra RTO department, MSRDC and
MBCPNL in facilitating regulatory violations, financial misappropriation, and
environmental degradation, and initiate appropriate criminal and
administrative action against officials found complicit.

k) Safeguard the Legal Possession and Rights: Issue necessary directives

\,_ ensuring that no third party, including the Maharashtra RTO department,
interferes with the lawful possession, environmental commitments, and
operational activities concerning the Insuli Border Check Post.

) Furnish a detailed report documenting the current afforestation status across

all 23 Border Check Posts in Maharashtra, ~emsuri -accountability for
environmental violations committed by MBEPNL 'tin@ ;# "'\
EE ME [0S\
and 55. The Applicant submits that failure to grant the =afa‘x‘ein§ﬁtio d reliefs would
— amount to a grave miscarriage of justice apd an [mphc‘lt”e‘ndmse npof corporate
EVI‘BAHT and institutional misconduct at the expe sa;;pf egv%@mmﬁiglé stama{bxhty and
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regulatory integrity. It is, therefore, imperative for this Hon’ble Tribunal to
exercise its judicial authority to the fullest extent to:-

(1) Uphold the rule of law,

(ii) Prevent the erosion of environmental governance, and

(iii) Reinforce the fundamental legal principle that corporate entities entrusted
with public infrastructure projects must be held to the highest standards of
accountability, transparency, and environmental stewardship.

I, Mr. Saiprasad Mangesh Kalyankar, Chartered Accountant, Age 61 years, Indian
Inhabitant and active environmentalist residing at House No.1442B at village Banda,
Taluka Sawantwadi, District Sindhudurg, State Maharashtra, Pin 416511 state on the
solemn affirmation that all information provided in above reply is true and correct to
the best of my knowledge and belief. I am signing this affidavit today on 22/02/2025
at Pune/ Sawantwadi.

Date: 22/02/2025
Place: Pune/ Sawantwadi,

CA Saiprasad Mangesh Kalyank
7/

VERIFICATION (

I, Mr. Saiprasad Mangesh APPLICANT, Chartered Accountant, Age 61 years, Indian
Inhabitant and active environmentalist residing at House No.1442B at village Banda,
Taluka Sawantwadi, District Sindhudurg, State Maharashtra, Pin 416511 state on the
solemn affirmation that all information provided in above reply is true and correct to
the best of my knowledge and belief. I am signing this affidavit today on 22/02/2025
at Pune/ Sawantwadi.

Date:; 22/02/2025
Place: Pune/ Sawantwadi

Wiiness & H.d. by
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. Maharashtra Border Check Post Network Ltd

Godre] Coliseumn, 602, °C' wing, Behind Everard Nagar,
’ Sion (E), Mumbal - 400 022.
T:022-2400 5887, +:022 2409 6883

CIN: U45201GJ2009PLCO56327
MBCPNL/BCP/INSULI/17-18/Letter Date: 10/12/2017

To,

Mr. Saiprasad Kalyankar,
Banda, Sawantwadi,

Dist: Sindhudurg, Maharashtra.

Subject: Commitment to Plantation & Maintenance at Insuli BCP as per NGT Order-
Ensuring Local Employment & Request for Withdrawal of Complaints.

Reference:
i, Your letter dated 16/06/2017 and 25/09/2017
ii.  MSRDC Letter No. MSRDC/02/BCP/EE-17/2018/7610 dated 13/09/2017.

~ ili.  Letter No. m /3fAfd /130€/302\/ dated 21/08/2017 from Chief of Horticulture
o Department, Dapoli Agricultural University.
Dear Sir,

We acknowledge and take cognizance of the concerns raised regarding the plantation and
environmental obligations at Insuli BCP. In adherence to the directives issued by the Hon’ble
National Green Tribunal (NGT) and pursuant to the communication received from the
Maharashtra State Road Development Corporation (MSRDC) and Dapoli Agricultural
University, annexed herewith, we have initiated immediate and substantive measures to
ensure the rigorous implementation of the mandated plantation activities. As per our
discussion regarding your referenced communication on the Insuli BCP site, and considering
the ecological sensitivity of the region along with our statutory and contractual obligations
toward environmental sustainability, we hereby extend the following binding commitments:-

1. Compliance with Maharashtra  Government Infrastructure Policy and
Environmental Commitments:- As the concessionaire for the development of 23 Border

Check Posts (BCPs) in Maharashtra on a Build-Operate-Transfer (BOT) basis, we have

i) undertaken construction at designated border locations in accordance with the
' Infrastructure Policy of the Government .of Maharashtra. Given that these locations
generally have dense tree cover, significant portions of the BCP land were cleared to

facilitate construction, which aligns with standard development practices for such projects.

As a commercial infrastructure initiative, the primary objective remains the recovery of our

investment through operations, with only a small arca allocated for landscaping. While tree

plantation was not mandated under the prevailing infrastructure policy for any of the 23

BCPs, we acknowledge the environmental concerns raiscd throug,h your follow-ups. as

well as the directives issued by the National Grcull?:rbhm d we hereby commit

(Y C. to undz_rtakm;, tree planmuon in accordance with thie NG'I“? dAh‘l. e sincerely regret
the manner in which the existing plantation an/ emple-df the ECP sitc wgre removed and

acl\nowlc.dg, that the use of an excavator fgr clcarm@‘i&*plq&ts was ay inconsiderate

jon that disrupted the ccological balance ahd the nmu?ar&ﬁghupt of the sjte. We deeply

apologize”for this and assure you that ncccsxaa:gg:{usncﬁa\}bnlﬂbﬁﬁt ken l} prevent such

occurrences in the future. . \ . Daie-
\ N S’cg 1630 'g'
AR N\ e
- R R
VENTURE OF « YT er

Sadbhav m——

Kegd Office . "Sadbhav |louse”, Opp. Law Garden Police Choveki, Cllisbridge, Ahmedabad - 380006.
T:+9) 7996463384 F: 1917926400210 E sel@sadbhaveng.com



2. Implementation of Soil Erosion Control Measures and Compliance with Tree
Plantation Requirements:- In accordance with the directions and discussions held, it. is
imperative to undertake soil stabilization measures at the Insuli BCP site due to the
inherent vulnerability ol the Konkan region's soil to erosion and washouts. Pursuant to this
necessily. it has been decided that Gawatigrass and Wala shall be planted along the slopes
to mitigate the risk of landslides and future structural collapse. Additionally, to reinforce
soil retention and environmental sustainability, bamboo plantations shall be undertaken as
a preventive measure. It is pertinent to note that under Section 2(D) of the Indian Forest
Act, 1927, bamboo is legally classified as a tree. Consequently, the plantation of bamboo

(2,1

6.
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shall be duly accounted for in the total tree plantation count to reach total 44,000 trees.

Local Employment Commitment:- We will work in collaboration with local bodies and
ensure that employment is prioritized for skilled and semi-skilled workers from nearby
villages. We recognize that the local community holds valuable knowledge about the
region’s flora and its upkeep. Therefore, we commit to employing local workers who are
familiar with plantation maintenance, ensuring proper care and survival of the plants while
generating employment for local residents.

Immediate Actions & Compliance Reporting:- We have already issued work order and
related instructions to our subcontractor, Suwarna Buildcon Pvt Lid. copy of which is
attached along with this leter for your reference. Additionally, M/s Sadbhav Engineering
Limited, our EPC Contractor has been directed to clear all pending royalty payments
related to BCP site cot struction immediately to ensure smooth execution. We urge you to
coordinate with Mr. Sunjay Salunkhe, our official representative handling this projeet, to

monitor the ongoing work and provide your valuable insights to ensure full compliance.

Total Plantation Commitment & Exccution Plan:- We confirm that a total of 75000
trees and plants will > planted at Insuli BCP, in alignment with the approved zoning plan

and local ecological ¢ -iderations. The breakdown of species and numbers is as follows:-

If

pursuant to the discu
maintenance and pres

)]

¥
¥

LY

No. | Species Nanic Quantity | No. | Species Name Quantity
] Ain 800 18 Bamboo 5,000

2 Phanas (Jackfruit) 1.500 19 Prajakta 25

3 Jambul (Jan oy 2.000 20 Morpankhi (Thuja) 20

4 Kaju (Cashe vi 10.000 |21 Andrographis 600

5 Kokam 1.500 .22 Weldiya 700

6 Coconut 250 23 | Mogra (Jasmine) 350

7 Palm 750 24 Himalayan Painter 750

8 Ashoka 250 25 Galchemia 500

9 Chafa 10 26 Parijat (Harsingar) 30

10 | Aanja 1.,500 127 | Lenchia 1,300

11| Acacia ) 3,000 28 Almeda 250

12 Gulmohar 250 29 Chinese Rose 1,500

13 | Khus Khus 100 30 Vernia 2.500

14 Dalchini 100 31 White Pine 500

15 Lemon Gras 30,000 32 Hibiscus 200"~
16 | Wedelia 5,000 33 | Avaliya S00% 2.
17 | Valagavat 5,000 34 | Raat Rani 5

f \
strict adherence o the directives of the Hon ble National Green 'l'{ibuna'l NGT) an
N )

fons held, we hereby assume full responsibility for the long-tyr
vation of all planted trees and vegetation 'for the_entire. concessign

Pz
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Maharashtra Border Check Post Network Ltd

Godrej Collseum, 602, 'C' wing, Behind Everard Nagar,
‘ Slon (E), Mumbai - 400 022.
T:022-2409 5887, +:022 2409 6883

L. e . CIN: U4520]1GJ2009PLCO56327
period. Our obligations encompass regular irrigation, fertilization, and soil enrichment to

ensure sustainable growth. In the event of plant mortality, we undertake to conduct
immediate replacement to maintain ecological equilibrium. Additionally, systematic
pruning and pest contwrol measures shall be implemented to safeguard the health and
longevity of the plantation. We remain committed to achieving and sustaining a minimum
survival ratc of’ 80% throughout the concession period, thereby cnsuring continued
compliance with environmental and regulatory mandates.

7. Relocation of Insuli BCP and Commitment to Addressing Leakages:- The primary
location for the Insuli Sorder Check Post (BCP) was initially identified at Khamdeo Naka,
where the existing Rl o) check post is situated. However, due to revenue leakage concerns
at the said location, v BCP was relocated 1o Satmatwadi to ensure better operational
efficiency and regulatory compliance. As part of the site preparation for the new location,
land levelling and troo cutting were necessary to facilitate infrastructure development,

O which aligns with star:ud procedures for such projects. Based on the discussions held, we
hereby commit that | leakage issues will be cffectively addressed by implementing
necessary countermu s, including the cstablishment of additional check posts or

deployment of mobilc + 5. ensuring that no unauthorized passage or leakage occurs at the
designated BCP site. .

8. We hereby inform wou that, in accordance with the terms of the Concessionaire
Agreement, the oblig 0 to provide 10 lanes on cach side of the Border Control Point
(BCP) arc acknowlec . However, at present. only 7 lanes are being provided on each
side. Furthcrmore, t' ~cowvision of hostel and other accommodations remains restricted
and will be exccuted ¢+« CA after the BCP mobilisation, The deployment of the scanner,
as required at all the 7 BCP, shall be effectuated at a later stage. All requisite approvals
and permissions pert:ining to these deviations have been duly obtained from the
implementing author' = MSRDC, in consultation with IC Brig. Kapil and with the

concurrence of the M . shtra RTO department.
o 9. We herchy assure y ot all necessary environmental clearances, duly considering the
- Eco-Sensitive Zone (I of the area. along with requisite approvals from the Maharashtra

Pollution Control Bo: 1 1d the Forest Department, shall be obtained without delay for the
execution of the said + . Additionally, all necessary permissions for mineral extraction,
as required under apr i le laws, shall be secured in a timely manner. Furthermore, we

undertake to ensure 1+ © . mpt pay ment of all dues related to Non-Agricultural (NA) land
and Gram Panchaymt -0 We also confirm that the applicable stamp duty. as mandated
under the Maharas! ranp Act. has been duly paid in relation to the Concessionaire
agreemenis exccuted e BUP work between MBCPNL and MSRDC.

// 99‘;{ )’it} ;\\

[C 1o Request for Cooper on & Withdrawal of Conﬁﬁﬁ_ijuti:;_ ﬂe*reﬁ)ec\t illy submit that
MBCPNI. and our ! wactor Sadbhav Engfneering Tad remaigs fullj committed to
the implementation « wition aotivities, Jogg-tery hfﬁj&l?pam. oyalty\ compliance,
NA and Tocal emp' . 1 in aceordance witl applfcaﬁ'[c"'r%wla’ﬁor nd* chvironmental

- o : PRt (g :
mandates. Pursuani potticat nissued by the \(:g\'ggnmm aharpshira under
. .\ Re Dater
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MSRDC, we hold a valid royalty exemption certificate for this BCP project, thereby
exempting us from rouliy payments across 23 BCPs in Maharashtra. However, in view of,
the mineral compositiog within the Insuli BCP arca and its designation as an Eco-Sensitive
Zone (ESY). we have o cted our EPC contractor, Sadbhav Engineering Ltd., to ensure the
requisite royalty payiieos related 1o construction work at Insuli BCP, with oversight and
compliance monitorin 2 Ly us,

I, Accordingly, we hereb s renest the withdrawal of all complaints and objections pertaining

to planation, royalt . 1T Terigation, Forest Departiment, and other related concemns at
Insuli 1CP. We real nwavering commitment to strict adherence to environmental
regulas ons and the » of the Hon'ble National Green Tribunal (NGT). ensuring
there i 0 deviut'on e nrescribed execution plan. Continuation of objections at this
stage would not o + o project progress but also result in unnecessary delays in
environmental restoiar 1 and potential conflicts. In the interest of expeditious and
effective environme vooervation, we solicit your cooperation and support in ensuring
the su oosful conp Fsustiined maintenance of plantation activities in a manner
that i+ neth etlicient s locica!l responsible.

Reg! Yours Sincerely,

For Maharashtra Border Checkpost Netwoge Limited,

Nitin Patel

Director,
Attac! ments - Total = eluding this leuer.
Copy .9
» Rocky Deesa . {BCPNL, Mumbai.(Issue a copy of the same to Mr. Saiprasad
Ralyankar at Py,
o Sadbhav En '+ Lid, Ahmedabad.
e lPxecutive ki LSRDC, Bandra, Mumbai.
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- * MSRDC/02/BCP/EE-17/2"18/ F 6/0
" Date: - 13.09.2017

Maharashtra State
Road Development
Corpn, Ltd.

MBCPNL, (A Govemumant of Maharssti Undwiaking
602(1) C Wing, Godrej ("v!'seurn,

Behind Everard Nagar,

Sion (E), Mumbai — 400122,

Sub: Computerisation ar:! Modernisation of 22 Border Check Posts in the State of
Maharashtra on '+, Operate and Transfer basis.

ﬁ Plantution to be o ied ou’ at Insuli BCP and in Sawantwadi town.

Ref: Chiel of Horticulture Department of Dapoli Agﬁculture University’s letter no.

FafasRaEes s [ 03000

Find enclosed e +Tiatocopy of the list of plantation to be carried out at Insuli
BCP and in Sawuntwa' town, in connection with above subject work. It is hereby
instructed to immcdiat - wke up the work of plantation under the supcrvision of

Hotticulture Departmecy 7 Dannli Aericulture Unjversity and submit the compliance

accordingly.
* r“{(\}]‘x
. (Muktesh Wadkar)
Executive Engineer
M.S.R.D.C. (Ltd), Mumbai
1. Copy submited to ransport Commissioner, Office, New Administrative Building,
(\’(’_ 34 /4% Floor, Bandra {1, Mumbai, Maharashira 400051
2. Copy submitied 11 wUnglneer, (A.B.G), MSRDC for information, please.
3. Copy (o M/s Sai ¢ wulting Lngineers Pvt. I.td 2 (1), C Wing, Godrej
Colisc'-xm, hc}ai:-—i i'. o Mavar, Sion (B), ,Ix\gué‘" ﬁﬁﬂ%‘; or information and
necessary action, / ;“:s/ g

‘ /
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Corporate Office : Qrn. Bandirg Peclyr Hus Oopot, marLilavat}wosp‘rrel.me,‘liiar' Br:ir}gfg t), Mumbai - 400 050.
Voo besOn -t 01900201, 2655817576 Pax Nolt0e2-ZE417893 1 ;
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- Ref: SEL/22-23/0037/C
Date : 15/07/2022

To,
Mr. Bharat Salvi Sir,
. Head of the Department, Hor ncuhure Department,
" Dr. Balasaheb Sawant Konkan Krishi Vidyapeeth,
Dapoli Agriculture University,
Dapoli, Maharashtra,

62 &1
&

s Sadbhav

TODAY FOR IOMO‘\ROW

REF: (i)Name of the work: Constryction of Modernization & Computerization of Intégrated
Boarder Check Post at 22 Locations ‘in the state of Maharashtra on Build operate &. Transfer °
. Basis for BCP- BCP at Insuli, Banda, Taluka Sawangwadi, District: Sindhudurg, Maharashtra

(i) NGT {Order OA/ 28/2014 related to tree plantation at Insuli BCP.

1

'SUB: Request for Final Inspection of Tree Plantation at Insuh Border Check Post, Banda,

Taluka Sawantwadi, District Sindhudurg, Maharashtra.

Dear Sir,

Sadbhav-Engineering Limited (SEL) is working on the project as the Engineering, Procurement,
and Construction (EPC) Contractor for- the concessionaire Maharashtra Border Check Post
Network Limited (MBCPNL) under the Build-Operate-Transfer (BOT) model. The project is
being carried out under the authority of Maharashtra State Road Development Corporation
(MSRDC) for the Regional Transport Office (RTO) Department, Government of Maharashtra,

In compliance with the Hon’ble National Green Tribunal (NGT) Court’s Order OA-
28/2014(NGT)(W2) Pune, regarding tree plantation at Insuli Border Check Post (BCP), °
extensive afforestation work has been carried out under the supervision of Dr. Balasaheb Sawant .

Konkan Krishi-Vidyapeeth, Dapoli, with your esteemed guidance. As per the directives of the
Hon’ble NGT, Pune, the plantation work at Insuli BCP was to be executed under the technical

guidance of the Head of the Horticulture Department. We sincerely appreciate your valuable
support in ensuring compliance with the court’s directives. The Head of Horticulture visited the
site multiple times, specifically on 10/03/2015, 16/06/2017, 15/06/2019, and most recently on -
31/05/2022. Under your direction, our subcontractor, Sadbhav Buildcon Private Limited (SBPL),
has successfully completed the plantation work, including the installation of a drip irrigation
*system and an efficient watering mechanism to support the long-term' growth of the planted
species. ‘Over 45,000 plants, mcludmg various trec species, shrubs, and ornamental plants, have
been planted. Additionally, approximately. 35,000 clumps of vetiver and Iemongrass have been
: planted on steep slopes to enhance soil conservation. This afforestation initiative has
‘,re significantly contributed to preventmo soil ‘erosior, improving soil feruhty ,and-—festegnﬂ the

growth of natural vegetation in the surrounding area.

¢ are lnghly satisfied with the plamauon work and are pleased to m,fornbyou th

‘h

 Transport Office (RTO), Maharashtra State Road Development Cor oranun (M
Kapil, and the Forest Department have also expressed their satisfaction (Wlfh its \progress Jan

current stmus, confirming. full compliance with NGT directives.| The
vegetation has been observed to be excellent. As the Insuli BCP site remmnam e

Sadbhav Engmeﬂrmg Limited

.
Regged Ofticr 1 Sadbhav douse”, Opp. Lavw Garden Police Chowk, uhsbndg; Ahimedabad 380006. ~
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subcontractor. Suwarna Buildcon Pyt Lid, as per court orders. we will take over the site” after

[ulfilling the monetary compliance as per the deeree and achieving COD. Thereafter, the future °

maintenance of the plantation will be the responsibility of the concessionaire, Maharash{ra
Border Check Post Network Limited (MBCPNL). We remain fully committed to ensuring its
continued upkeep. with regular maintenance activities. including watering, protection from
caltle, and fire prevention. being diligently carried out 1o preserve the ccological benefits of the
plantation. We confirm that the plantation is in good condition as of today. Even after the
Commercial Operations Date (COD) and BCP site transfer from subcontractor to
MBCPNL/SEL. ongoing maintenance, such as watering, cattle and fire protection, and other
necessary care, must continue under MBCPNL's responsibility for the concessionaire periad to
ensure sustained growth.

During your visit on 31/05/2022, you directed that a physical count of plantation and trees be
conducted by the Forest Department 1o assess the plantation's progress and ensure compliance
with afforestation commitments as per the Hon'ble NGT directives. In accordance with your
instructions, the Forest Department, Sawantwadi. conducted a detailed survey on 13/07/2022 to
verify and documenting the number of surviving trees. As part of this process, a formal
Panchnama was carried out by the Forest Department, which included and attached along with
this letter. The Panchnama has been duly signed by the relevant authorities of the Forest
Department. independent witnesscs. and Mr. Saiprasad Kalyankar, ensuring transparency and
authenticity in the verification process. This excrcise realfirms our commitment to maintaining
the plantation and adhering to regulatory guidelines. A copy of the Panchnama is attached
herewith for vour Kind reference.

We take this opportmity to sincercly thank renowned environmental activist Mr. Saiprasad
Kalyankar for his invaluable support and guidance. which have been instrumental in ensuring the
long-term success and sustainability of this initiative. Iis decision to withdraw all his complaints
has enabled us to elfectively resolve the issues related to royally penalties, as well as matters
concerning NHAI, the Irrigation Department, and full compliance with the NGT order. We
deeply appreciate his unwavering commitment and contributions. which have played a crucial
role in the successful exccution of the plantation efforts.

Furthermore, we Kindly request you to arrange a final inspection visit to the Insuli Border Check
Post (BCP) and verily the situation at site of [orestation and we request your Kindself to please
convey your valuable official report to the Mahatashtra State Road Development Corporation
(MSRDC), Mumbai. as well as the Regional Transport Office (RTO) Sindhudurg and the forest
department authorities. This will help facilitat¢ any further necessary actions and ensure full
compliance with the dircctives and requirements stipulated by the Hon’ble National Green
Tribunal (NGT).

Thanking you, We remain at your service.
U4
B

¢
OV

AutfioriZed Signatory

- . ) é s :-ﬁwﬁ,!!-. 4\:7
Copy to: - Mr, Saiprasad M. Kalyankar. Banda, Sawantwadi f’og}“&]‘ggmgtlon] W
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Upen eas availal

P nsoli cheds post

::’ Aren ‘ !m:::::”mc Spacing (m) Plant spacing Number
o 1 1808 2x1 Ain 904
o N6 0.6 x 0.6 Lemon gruss ‘ 22667
e e Cinuamon 116
R 4905 0.6x0.6 Lemon grass 13625 |
3 908 2x1 Kinjal 454
; She3 | 2x2 |7 Tackfrait 1366
5 5994 2x2 Jamun 1498 |
,__R___,tl_- 7 ,*‘Q\ 337 Ix1 Bumboo 8127 B
J/
1c :
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9 %57

T —— oy
Open areas available at Insuli ¢heds post .
g: Arca App::zinmate Spacing (m) Plant spacing Number
1 Zonz 1 1808 2x1 Ain 904
2 Slope 1 8160 0.6x 0.6 Lemon grass | 22667
3 Zone2 - 4735 2x2 Cinnamon 116
4 Slope 2 4905 0.6x0.6 Lemon grass 13625
5 Zone 3 908 2x1 Kinjal 454
6 Zone 4 5463 2x2 Jackfruit 1366
7 Zone 5 5990 2x2 Jamun 1498
8 Zone 6 3127 1x! | Bamboo 8127
Open Arcas available in Sawantwadi town
I e P e
|| Mg e heH 262 5m Coconut 104
2 | gHF EH a‘r—mz i 1464 | 5m Caconut 58
3 | Fere T A 128 3m Kokum | 85
4 'uﬁrrr JETeAd EST 136 Sm Coconut 55 |
5 | Treara firar Arge 100 Im Kanchan 67
6 | TEIE W ST @ 105 3m Kokum 110
7 | JERTA qTEUTEI l?b ! 3m Nagkeshar 13
8§ |g@ea arg wEd 100 | 3m Jamun 67
9 | fawy Zeamm i 70 Sm Nagkeshar 46
10 | o™ sgaer fimg 112 Im Jamun 75
11| = whiR v 146 2 Ii/“’ J’ff@i afa | 146
12 | geEE g ward 122 Cgut - Fafihan \L 31
o 13 | feein e i 88 | Jrgf_‘f”ﬁ b n——;\ 53
14 ferferr M. & 100 \ i@ﬁ?ﬁ@?jﬁzﬁﬁ_ﬁ@h t:x } 100
: \ f\\ 032/
ki@ r;n-:w. \\ /
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Sadbhav

TODAY FOR TOMORROW
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Date: 25/03/2015

Subiz= NMadernizwion and Computerization of 22 Bordes ¢ heek Posts in the state of Maharashera
e Haihd Operate & Transter (BO T basis
mt-:mhnv Reduction in Seupe and Quantity in tnsuli BOP,

el ercentent ol Road aud Building works, dated 20th December,2013
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'-mm Bounder C ek Past Vide meference above, After chtering i to Agreenent. ay per instruction
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Sadbhav Engineering Limited
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Maharashtra Border Check Post Network Ltd

Godrej Coliseum, 602, 'C’ wing, Behind Everard Nagar,
Sian {E), Mumbai - 400 022,
T:022 - 2409 5887, F:027 - 2409 6483

CIN: U45201GJ2009PLCO56327
MBCPNL/SB/INDULL/BCP/9357 Dated: 07/12/2017

To,

M/s Suwarnn Buildcon Pvt, Ltd.

F. No. 208, Anurag Complex,
Vishrantwadi, Pune - 15.

Mb: 098220 53485,

Email - suwarnabuildconpl@gmail.com

Kind Attn: Mr. Manoj Abhrol

Sub:- Modernization and Computerization of 22 No. Border Check Post in the State of
Maharashtra on Built, Operate and Transfer (BOT) basis.
- Worlk ovder for Tree Plantation at Insuli Checkpost, Dist — Sindhudurga -
Border Check Post - Shrub Plantation and Tree Plantation.

Ref:
1. As per telephonic discussion held with you on 07/12/2012 with Mr. Nitin Patel;
2. MSRDC's letter no. MSRDC/02/BCP/EE-17/2018/7610, dated 13/09/2017.

. Dear Sir,

We are pleascd to issue this purchase order to you, M/S SUWARNA BUILDCON for Shrub
Plantation and Tree Plantation at Insuli Border Check Post (“BCI’”), for tlu, Project on the
following terms and conditions:

1. Schedule of Quantities and Price The unit rate for each type of Shrub Plantation and Tree
Plantation is as per Aunexure [

2. M/S SUWARNA BUILDCON shall make available entire landscape site cleaned suitable
for carrying out the said work.

3. Scope of Work

a. Preparation of bed for plantation - Prepare the soil bed with garden soil mixing soil with
manure/ fertilizer, Leveling and fine bed preparation suitable for plantation.

b. l’lepllldll()ll of bed for Tree, Shrub & Hag,c. plantation — prepare the soil bed with garden
soil mixing soil with manure / fertilizer. Leveling and fine bed preparation suitable for
plantation.

/x C c. Pncparduon of pit, lilling with swect garden soil, Plantation of Tree of different height
mentioned in attach Annexure I with the mentioned varieties.

d. Supply of Water Source at required poinls in Tree plantation arca and Cost of water.

Provision of Water Tanker and labour for watering )&l‘l’ﬁe zlllf:},,,l;s;m‘nsnbllxly of the
Contractor. 4»1,, Yy

e o,
-,

o OCA‘ E
( ‘céc‘s.l ¢ﬂw3nt
¢

L

hueautd
ind o, W3

VENTURE OF Q .
Sadbhav

Regd Office . *Sadbhav House®, Opp. Law Gaiden Police Chovek, Ellishridge, Abmedabad -
T:491 79 26463384 F:491 7926400210 L:sel@sadbliaveng com
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TODAY FOR TOMORROW

f. Tree Plantation should be done as per direction and under supervision of Horticulture
Department of Dapoli Agriculture University. Letter received from MSRDC alongwith
List of open areas available for tree plantution is attached for'ready reference,

g. Getting NOC [rom Horticulture Department of Dapoli Agriculture University.
h. Electricity Requirement - [{ any.
i. Apy civil work —Ifany,

4. Maintenance

The maintenance of Tree plantation shall be done by the Contractor till final COD received from
IC/IMSRDC. The all-inclusive maintenance (including required manpower, Manurc/fertilizer,
insecticide and pesticide etc.) shall be done by the Contractor.

§. Completion Schedule

It is agreed thal the entire works shall be completed within 30 days from the date of this
Purchase Order.

6. Contract Price

The total contract price (“Contract Price”) for the entire work under this purchase order shall
be the amount derived from the agreed rates enclosed herewith as Annexure I and the quantitics
actually exccuted at site. The measurement shall be based on standard measurement practice, It
is clearly agreed that the order is bused on the rates agreed between us and there shall be no
claim with regard to increase or decrease in quantities.

Rate for the scape mentioned in Annexure-1 attached to this Agreement. The rates are full and
final including all taxes, levies & GST as per Government Norms. You have to submit the
necessary documents towards GST. All taxes i.e. T.D.S, labour cess will be deducted at source
as per Government norms, The rales are inclusive of all ancillary works needed for execution of
warks.

7. Terms of Payment

a. 30 % (Thirty percent) of the amount shall be released on the completion of 30% (Thirty
percent) of the total works at site. You shall raise invoice towards the same and the
payment shall be released only afier due verification and certification of our authorized
representative.

b. Further 30% (Thirty percent) of the amount shall be released on the completion of 60%
(Sixty percent) of the total works at site. You shall raise invoice towards the same and
the payment shall be released only afier duc verification and certification of our
anthorized representative,

&
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c. The balance payment shall be released after satisfactory completion of the entire works
at site. You shall raise invoice towards the same and the payment shall be released only
after getting NOC from Horticulture Department of Dapoli Agriculture University.

d. We will deduct 5% amount as Retention money from each bill and same shall be
released after final COD received from IC/MSRDC,

. The execution and the completion of the Works shall comply with all Applicable Laws, the

Specification and Stundards, Good Industry Practice and the standards expected of a
reasonable and prudent contractor engaged in undertakings similar to the Waorks hercunder;

- Contractor shall, at its own cost and expense, in addition to and not in derogation of its

obligations elsewhere set out in this Agreement:

. Maintain the Works in accordance with the provisions of this Agrcement, Standards and
Specifications, Good Industry Practice and Applicable Laws;

b. procure and maintain in full force and effect, as necessary and applicable, appropriate
proprietary rights, licenses, agieement and permissions for Materials, methods, processes
and/or systems required to be used in or incorporated into the Works for the
Landscaping, including license for storage of Materials and Free Issue Materials in safe
custody of Landscape Contractor, if any;

¢. cnsure and procurc that each Subcontract contains provisions giving MBCPNL an
unrestricted right to assign or otherwise fransfer such Subcontract to' MBCPNL or a
nomince of MBCPNL (including the Authority), at the option of MBCPNL, in the event
of termination under this Agreement and that that jts Subcontractors comply with all
Applicable Permits and Applicable Laws in the performance by them of any of the
warks in relation to the Works;

d. provide all assistance to the Project Coordinator and MBCPNL as they may require from
time to time for the performance of their obligations hereunder;

e. Submil progress reports to the Project Coordinator and MBCPNL.

f. make efforts to maintain harmony and good industrial relations among the personne!
employed in connection with the performance of the Works under this Agrcement
(including any personnel engaged by Subcontractors);

g. take ali reasonable precautions for the prevention of accidents on or about the Site(s)
Landscaping and provide all reasonable assistance and emergency medical aid to
accident victims;

h. not to place or create nor to permit any Subcontractor or any other person claiming
through or under Landscape Contractor or any SubeofliacTorto_create or place any
Encumbrance over all or any part of the of ‘Wﬁ;“ﬁ&qﬁ@m jcct Asscts, or on
any rights of Landscape Contractor; * Lo A

73%
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i. be responsible for safety, soundness and durability of the Works including all -
components forming part thereof and their compliance with the Specifications and
Standards, Good Industry Practice and Applicable Laws;

Jo keeping the Site and adjacent areas in a clean, tidy and orderly condition free of litter and
debris and remove promptly at their own cost, in accordance with Good Industry
Practice, from the Site(s), all surplus Matcrials and other materials, waste materials
(including, without limitation, hazardous materials), rubbish and other debris (including
any accident debris) in conformity with the Applicable Laws and Applicable Permits;

k. make all arrangements, for safety and security measures (including obtaining the
necessary insurances in accordance with provisions hereof) and take all precautions
against any damage or injury (from accidents) to the Materials, Free Issue Materials and
the personnel working on the Landscaping or on the Site(s), and shall comply with the U
djrections of the Project Coordinator;

I cngage only such personnel, and ensure that all Subcontractors engage such personnel,
who are skilled and experienced in their respective callings and supervisory staff who are
competent to adequately supervise the Works.

m. should MBCPNL require any personnel of Landscape Contractor or any Subcontractor ta
be replaced (il MBCPNL believes such personnel to be unsuitable for the Works, or
otherwise), or if any personnel is required to be replaced due to reasons beyond the
control of Landscape Contractor, Landscape Contractor shall promptly replace (or ensure
the replacement of) any such personnel with a person of equivalent or better qualification
and experience. Further, Landscape Contractor shall not and shall ensure that any of its
personnel do not, during the term of this Agreemcent, engagc in any business or
professional activities in India/abrond which would conflict with the activitics and
tesponsibilitics entrusted 10 them under this Agreement, or in relation to the
Landscaping;

n. discharge its obligations in accordance with Good Industry Practice and the standards of

a reasonuble and prudent contractor engaged in a project similar in nature and scope 10 o
the Works hereunder; & ;

0. support and cooperate with MBCPNL in the implementation of the Works in accordance
wilh the provisions of this Agreement;

(g ¢ 10. Security

a. Landscape Contractor shall, at its own cost and risk, have total responsibility of all the
Works and shall keep in its care and custody, in the stores or at the Site(s), all the
Materials and the Free Issue Materials. Landscape Contractor shall make suitable
security arrangements including employment of security personnel to ensure the |
protection of all Works, Materials and the Free Issue Materials from then, fire, pilferage
and any other damages and loss.
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b. No change in the Item Rates, Initial Contract Price or the Contract Price or any other
campensation shall be permitted on account of a differcnce in the details provided by or
on behalf of the MBCPNL and the data collected by Landscape Contractor. Any neglect
or omission or failure on the part of Landscape Contractor in obtaining necessary and
reliable information upon the foregoing or any other matter affecting the performance of
the Works shall not, in any manner whatsoever, relieve Landscape Contractor of its
responsibility for the completion of the Works in accordance with this Agreement.

11, Right to Third Party Audit

MBCPNL shall, at its own cost, have the right to require that any Materials or service be tested
by a third party for the purposes of regulatory compliance/ dispute resolution/ performance
improvemenl, and Landscape Contractor shall extend full cooperation to MBCPNL and such
third party, as may be required.

12. Termination

We reserve the right to cancel this purchase order or any part thercof. Further, we shall be
entitled to terminate this purchase order, wholly or in part, without assigning any reason. Under
these circumstances, you are entitled to reccive payment for certified material received at our
end,

13, Governing law and jurisdiction
This purchase order shall be governed by the laws of India and the courts at [Ahemdabad] shall
have exclusive jurisdiction over matters arising out of or relating to this purchase order.

14, Order Acceptance

This purchase order is being issued to you in duplicate. Please return the duplicate copy of this
purchase order to Mr. Nitin Patel at Mumbai office for nccessary coordination duly signed on
each page with your company’s seal as a token of your unconditional acceptance to all prices,
terms and conditions.

Thanking you,
for and on behalf of Maly, order Checl Post Network Ltd.
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IN THE NATIONAL, GREEN TRIBUNAL K65

WESTERN ZONE BENCH. PUNE

EXECUTION APPLICATION NO. 7 OF 2024
IN
ORIGINAL APPLICATION NO. 28 OF 2014

BETWEEN

CA MR. SAIPRASAD MANGESH APPEICANT - APPLICANT
KALYANKAR,

VERSES

THE REGIONAL TRANSPORT OFFICER & ORS -RESPONDENTS

REPLY AFFIDAVIT BY THE APPLICANT TO THE ADDITIONAL
AFFIDAVIT SUBMITTED ON 22/02/2025 IN REJOINDER TO THE
. SAY OF RESPONDENT NO. 4

MOST RESPECTFULLY SHOWETH:-

I, Saiprasad Mangesh Applicant, the Applicant herein, do hereby solemnly
affirr1 and respectfully submit this Additional Affidavit in continuation of and
in furtherance to my reply dated 04/01/2025 and additional affidavit submitted
on 2:/02/2025. Through the said reply, I have elaborated upon the economic,
ecological, and legal significance of trees, emphasizing their indispensable role
in maintaining environmental equilibrium, their contribution to sustainable
development, and the broader public interest implications arising from their
destruction. In light of the gravity of the matter and the necessity of placing
additional material on record to further substantiate the submissions already
made, I am filing this Additional Affidavit to ensure a comprehensive and just
ljudication of the issues involved.

1. Preliminary Objections:- The Appl(c;mgt ;veheme?&]?\ opposes the
snibmissions made in the affidavit ﬁle)z! by Respondgnt\No 4 (MSRDC), as
thie same is nothing but an attempt, to m,:slgaﬂ ;l;tsaﬁoﬁlblg ribunal by

BEFORE M vadlng selective, contradlctory{ and self’heﬂms ta*terr,ents The

]at

Wn} atﬁdawt rather than offering any’ su‘bstanu;vé)a"ilst}{'lcﬁhon for the

$.5. SAWANT \ ,,‘;\i’ﬂl j/
BALLA &x Lo g‘

ADVOCATE & NOTARY

Shivalee a C-242Q Near Govind
Ci.iqa Mandir Bhatviad Sawanlwadi
Tel: Sawartwedl Dist: Sindhidurg



639 2%
LT

environmental violations committed by MSRDC, serves as an explicit
admission of its failure to comply with the binding directions issued by this
Hon’ble Tribunal in its Judgment dated 10th September 2014 in O.A. No.
28 of 2014. The said judgment had categorically mandated that
compensatory afforestation be carried out under strict supervision and in a
manner that ensures ecological balance and environmental sustainability.
However, the contents of the affidavit reveal that MSRDC has completely
abdicated its statutory responsibility, thereby violating not only the
judgment of this Hon’ble Tribunal but also fundamental environmental
protection laws.

2. The illegal and abrupt cutting of trees in an Eco-Sensitive Zone (ESZ)
without the necessary environmental clearances, regu]zitory approvals, and
adherence to the due process of law is a grave violation of the Environment
Protection Act, 1986, the Forest Gonservation Act, 1980, and the National

—— Green Tribunal Act, 2010. The principles of sustainable development and
N 7' RN the precautionary principle, which form the bedrock of India’s
& AN\ environmental jurisprudence, have been blatantly disregarded by MSRDC.,

4 Lsg 247-5f" iy The failure of MSRDC to ensure compliance with compensatory
‘o, I afforestation measures as required by law and its collusion with the
.,’ 73@ /g Concessionaire in facilitating environmental degradation raises serious
S ¢ concerns about its accountability and commitment to environmental
2‘3\1}; ' protection. This Hon’ble Tribunal, through various landmark judgments,

has consistently held that authorities responsible for public infrastructure
projects must ensure that all environmental safeguards are strictly
implemented. However, in the present case, MSRDC has demonstrated a
complete lack of supervision and control, thereby allowing irreversible
damage to the environment.

3. The Hon’ble Supreme Court in T.N. Godavarman Thirumulpad v.
Union of India [(1997) 2 SCC 267) has unequivocally held that the failure

1. ;}\’ @ oaary ut canpamatry afftenitor & o« gross  violdor of
‘,' .environmental protection laws and attracts liability under the principle of
K jk absolute responsibility. MSRDC’s admission in its affidavit that jt failed to
oversee afforestation activities and its apparent indifference Aowards the-
destruction of green cover within the ESZ makes it directly'ﬁafz[é lfgder this’
H'E‘EF":I)%amnciple. The doctrine of absolute responsibility 1d1905es & pon-
DBaawant " |
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BALLB.
[ IVOCATE & NOTARY
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delegable duty on public authorities to prevent environmental har]m and to
ensure strict compliance with regulatory provisions. The absence of any
monitoring mechanism, lack of independent environmental assessments,
and failure to enforce compensatory afforestation requirements constitute
gross negligence on the part of MSRDC.

. Additionally, under Section 15 of the National Green Tribunal Act, 2010,

this Hon’ble Tribunal has the power to grant relief, compensation, and
restitution for environmental damage caused due to violations of
environmental laws. The large-scale and unauthorized felling of trees,
particularly in an ESZ, not only constitutes a violation of statutory
provisions but also results in severe ecological harm. The impact of such
indiscriminate deforestation is far-reaching, leading to biodiversity loss,
disruption of local water cycles, soil erosion, increased air pollution, and
irreversible damage to the ecological balance. The Applicant submits that
such violations, if left unchecked, will set a dangerous precedent wherein
public authorities and project proponents will continue to disregard
environmental mandates with impunity,

Given the gravity of the violations, the Applicant prays for the immediate
intervention of this Hon’ble Tribunal by directing MSRDC to submit a
comprehensive report detailing the extent of environmental damage, the
current status of compensatory afforestation, and the steps undertaken to
mitigate the adverse environmental impact. The Applicant further seeks
spict action against MSRDC, including the imposition of exemplary costs
for its failure to comply with the Tribunal’s orders, as well as an immediate
stay on any further tree cutting or land-clearing activities within the ESZ.
The Hon’ble Tribunal is urged to uphold the principles of environmental
justice by ensuring that MSRDC is held accountable for its legal
transgressions and that the affected environment is restored in accordance
with the law.

. Reply to Paragraph 2 of the Additional Affidavit Fxled by Respondent

No. 4:-The Applicant strongly objccts,tﬁ tbe m;slﬁqﬂ and contradictory
statements made in Paragraph 2 ;ﬂl -the »Aﬂd'ﬁona! Afﬂdavxt filed by
Respondent No. 4 (MSRDC). It is/evident that the wld\afﬁd'hvu has been

éxthml{t agy: E\ib$ﬁm§l%l féghl or factual
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basis, solely to consume the valuable time of this Hon’ble Tribunal. The
Respondent has conveniently chosen to file an Additional Affidavit under
the garb of placing additional facts on record, whereas in reality, it is an
attempt to introduce alternative and contradictory submissions to cover up
its gross dereliction of duty and failure to comply with the binding
directions of this Hon’ble Tribunal. Such conduct is not only unbecoming
of a public authority but also an abuse of the legal process, aimed at
frustrating the due course of justice.

7. Itis a matter of grave concern that MSRDC, being a publicly funded entity,
is engaging in such blatant disregard for accountability, as the costs of such
repeated and baseless submissions are being borne by public funds. It is a
settled principle of law that government agencies and public sector
undertakings must act in a fair, transparent, and responsible manner,
particularly when they are dealing with public resources and taxpayer

"“-: s money. However, the conduct of MSRDC in this case, and specifically the
| reckless and evasive approach of its Executive Engineer, Mr. Muktesh

J)‘:} Wadkar, highlights the systemic apathy prevalent among government

«& | officials who operate without fear of consequences. The Hon’ble Supreme

) Court in Centre for Public Interest Litigation v. Union of India [(2012) 3

Vi i / SCC 1] has categorically held that public authorities are trustees of public
a A funds and must act in a manner that upholds accountability and public
_'_‘,.-r interest. The misuse of public resources for filing frivolous affidavits and
delaying compliance with judicial orders is a violation of this fundamental

duty.

8. Furthermore, the Hon’ble Supreme Court in Common Cause v. Union of

India [(1996) 6 SCC 530] has emphasized that public servants are bound

by the principles of probity and fair play, and their actions must be guided

by the public trust doctrine. However, in the present case, the executive

officers of MSRDC, who are neither personally liable for the consequences

of their actions nor financially affected by the ongoing litigation, have

Q\gé taken the proceedings for granted. This Hon’ble Tribunal must take serious
R cognizance of the fact that all legal fees, court expenses, and procedural
/ ) costs for these frivolous submissions are being borne by MSRDC, ‘Which in
turn is funded by taxpayer money. The officers resporisible, inclu&ing‘ffMi'.
BEF OggnﬁEWadkar, are shielded from any personal ll;ébllﬂy and thus ghgage
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ir| reckless litigation tactics without any fear of repercussions. This misuse
of public office for personal convenience and bureaucratic evasion must be
curtalled

9. Additionally, the Hon’ble Supreme Court in State of Maharashtra v.
Public Concern for Governance Trust [(2007) 3 SCC 587] has held that
public authorities must act in furtherance of the public good and should not
resort to procedural manipulations to delay legal proceedings. The present
conduct of MSRDC in repeatedly filing affidavits with contradictory
statements is a textbook example of how government agencies attempt to
evade responsibility by engaging in legal gymnastics. The delay caused by
such tactics results in irreparable harm to the environment, frustrates
Judicial mandates, and weakens public confidence in governance.

10.In light of the above, the Applicant prays that this Hon’ble Tribunal take
strict action against MSRDC for filing an Additional Affidavit without any
justifiable reason and direct the concerned officials, including Mr. Muktesh
Wadkar, to be held personally accountable for such evasive tactics. The
Applicant further prays that this Hon’ble Tribunal issue strong directions to
ensure that public funds are not misused in such an arbitrary and
irresponsible manner, and that legal costs be recovered from the responsible
officers personally, rather than being passed on to MSRDC and,
consequently, the public exchequer. Such a measure will serve as a
deterrent against future misuse of public office and ensure that government
officials discharge their duties with the seriousness and accountability that
ttie law demands.

11.Reply to Paragraph 3 of the Additional Affidavit Filed by Respondent
No. 4:- The Applicant vehemently opposes the statements made in
Paragraph 3 of the Additional Affidavit filed by Respondent No. 4, as it is
nothing more than a conveniently structured attempt to introduce selective
and self-serving facts while deliberately suppressing material information
that would expose the glaring deﬁemn@é}:em;ssmns and non-compliance
on the part of the Respond;rff 'I;he fR’éSﬁomfenb Jlas sought to justify its
inaction by selectively plaging dopﬁmeqtgyan\{ecord;\ purponedly for aiding
the adjudication of the présent ;(:a’se,l wheréis in H;gli;ty the intention is to
BEFOREI%@ this Hon’ble Tnb{makxahd divert. at'tEnﬁo,'u from its blatant failures.
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12.1t is pertinent to highlight that the duty of a public authority, particularly

one funded by taxpayer money, is to act with utmost transparency,
accountability, and good faith. However, the conduct of MSRDC in the
present matter stands in stark contrast to these fundamental principles.
Instead of proactively ensuring compliance with the legal and regulatory
framework, the Respondent has indulged in a piecemeal and evasive
approach by withholding critical records, thereby violating the well-
established legal principle that public authorities must place all relevant
materials before the adjudicatory forum in a fair and impartial manner. The
Hon’ble Supreme Court in K.X. Baskaran v. State Rep. by its Secretary
[(2011) 3 SCC 793] has unequivocally held that state instrumentalities
must function with faimess and reasonableness and must not engage in
selective disclosure that serves their interests at the cost of public trust.

13. Furthermore, the very language used by the Respondent—"It is germane to

bring on record certain facts and documents"—itself exposes the intent to
cherry-pick information while conveniently omitting documents that would
establish its dereliction of duty. The Hon’ble Supreme Court in Reliance
Industries Ltd. v. SEBI [(2022) 10 SCC 1] has categorically held that
incomplete disclosure and selective filing of documents by a public entity
amounts to an attempt to suppress material facts and mislead the
adjudicatory process, warranting strict judicial scrutiny.

14.1t is also relevant to note that the manner in which MSRDC has introduced

"additional facts" at this belated stage, without any reasonable
justification, is a clear violation of the principles laid down in S.P.
Chengalvaraya Naidu v. Jagannath [(1994) 1 SCC 1], where the Hon’ble
Supreme Court held that "suppression of material facts amounts to fraud on
the court." The attempt to introduce selective facts and documents at this
stage, while crucial records remain undisclosed, is nothing but a
manifestation of mala fide intent.

15.1In view of the above, the Applicant prays that this Hon’ble Tribunal direct

SRDC to place the complete set of relevant documents on record,
including all communications, reports, and internal assessments, rather than
a carefully curated selection that serves the Responden’f’s 1;‘1fergst

EF OR@M@W“Y’ the Applicant submits that adverse mfeyence Thust be ﬂ_rawn
A‘bm.oa o~
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against the Respondent for its deliberate and strategic suppression of facts,
in accordance with the well-settled principle laid down in Kali Ram v.
State of Himachal Pradesh [(1973) 2 SCC 808], where the Hon’ble
Supreme Court held that when a party deliberately withholds material
evidence, the presumption is that such evidence would be unfavorable to
them.

16. The Applicant, therefore, requests this Hon’ble Tribunal to take strict
cognizance of the Respondent’s conduct, direct the filing of all necessary
documents in a complete and transparent manner, and impose exemplary
costs on the Respondent for its deliberate attempts to delay and derail the
adjudicatory process through selective and misleading disclosures.

17.Reply to Paragraph 4 of the Additional Affidavit Filed by Respondent
No. 4:- The Applicant strongly refutes the statements made in Paragraph 4
of the Additional Affidavit filed by Respondent No. 4, as it represents yet
another calculated attempt to obfuscate the core issue and evade
compliance with the directions of this Hon’ble Tribunal. The Respondent's
submission is not only vague and ambiguous but also reflective of a clear
intent to mislead this Hon’ble Tribunal through incomplete and selective
disclosure.

18.1t is pertinent to highlight that MSRDC has selectively quoted the
Tribunal’s order dated 18th December 2024, attempting to portray
compliance when, in reality, it has failed to meet the obligations imposed.
The Hon’ble Tribunal had categorically directed the Respondent to file a
fresh affidavit clarifying whether 44,000 trees had been planted, explicitly
excluding lemon grass and bamboo plantations. However, instead of
providing a straightforward and transparent response, the Respondent has
resorted to evasive tactics, attempting to mask its non-compliance through
convoluted justifications.

19. Furthermore, the acknowledgment that bamboo and lemon grass were
included in the plantation scheme is a ,glearadm-)sam of non-compliance,
as these species do not qualify as n‘ées under éoghapehsatory afforestation
norms. As per the provisions of tﬂe Compensatog»Affordstatwn Fund Act,

BEF OR%% 1ﬂzEforestatlon must 1nclud¢ Specje$thagggnﬁ1bute to blodlv ersity and
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ecological balance. Bamboo and lemon grass do not meet these criteria, and
their inclusion in the plantation figures demonstrates a deliberate attempt to
inflate the data and mislead this Hon’ble Tribunal. The Hon’ble Supreme
Court in Union of India v. Shiv Raj [(2014) 6 SCC 564] has
unequivocally held that non-compliance with judicial directions, coupled
with attempts to obfuscate the issue, constitutes contemptuous conduct
warranting strict scrutiny.

The Respondent, being a public authority, is duty-bound to ensure complete
adherence to judicial orders and maintain absolute transparency in its
submissions. However, the manner in which the Respondent has framed its
affidavit—without directly addressing whether 44,000 actual trees have
been planted, excluding non-qualifying species - raises serious concerns
regarding its bona fides. The Hon’ble Supreme Court in DDA v. Skipper
Construction Co. (P) Ltd. [(1996) 4 SCC 622] has reiterated that any
attempt to suppress material facts or mislead the court attracts adverse
consequences, including legal action for contempt.

om the absence of verifiable records, field survey reports, plantation
atus details, and independent verification mechanisms. The Hon’ble
upreme Court in A.P. Pollution Control Board v. Prof. M.V. Nayudu
[(1999) 2 SCC 718] has held that environmental compliance cannot be
based on mere assertions but must be supported by empirical data and
independent verification. In the present case, the Respondent’s failure to
provide a credible and verifiable confirmation regarding tree plantations
necessitates judicial intervention to ensure strict compliance with the

/ :
'&. urthermore, the selective nature of the Respondent’s submission is evident

Tribunal’s order.

In light of the above, the Applicant prays that this Hon’ble Tribunal' direct
the Respondent to place on record the complete and verifiable details of the
Qlantations aindetaken Lirsluding sprraiscwiier dreadlebwin; indpemdm
verification reports, and photographic evidence duly authenticated by
competent authorities. Additionally, the Applicant submits that an adverse
inference be drawn against the Respondent for its continued reluctance to
furnish a direct and transparent response, in line with the prmoi_ples. Imd

RE Fcﬁwgl M. P. Chengalvaraya Naidu v. Jagannath [(1954)1 sce H; where
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the Hon’ble Supreme Court held that suppression of material facts amounts
to fraud on the court.

23. Accordingly, the Applicant requests this Hon’ble Tribunal to take strict
cognizance of the Respondent’s non-compliance, direct immediate and
verifiable disclosure of plantation data, and impose exemplary costs for
deliberate attempts to dilute the Tribunal’s directions through evasive and
misleading submissions. '

24.Reply to Paragraph 4a of the Additional Affidavit Filed by Respondent
No. 4:- I say that vide Order and Judgment dated 10th September 2014
(“said Judgment”) passed in Original Application No. 28 of 2014, this
Hon’ble Tribunal had issued clear and binding directions to all
Respondents, including the obligation to undertake compensatory
afforestation in accordance with established norms. However, the
Respondents, particularly MSRDC, have selectively quoted the Tribunal’s
subsequent order dated 18th December 2024 in an attempt to portray
compliance, when in reality, they have failed to meet their obligations. The
acknowledgment that bamboo and lemon grass were included in the
plantation scheme is a clear admission of non-compliance, as these species
do not qualify as trees under compensatory afforestation norms. As per the
Compensatory Afforestation Fund Act, 2016, afforestation must consist of
species that contribute to biodiversity, ecological balance, and
environmental restoration, The plantation of bamboo and lemon grass fails
to meet these criteria and constitutes a blatant attempt to circumvent the
compensatory afforestation requirements imposed by the said Judgment.
Furthermore, compliance under the said Judgment was not limited to mere
numerical plantation but mandated the restoration of ecological balance
through appropﬁate tree species. The inclusion of non-tree species is,
therefore, a direct violation of both the judicial directives and statutory
provisions governing compensatory afforestation. Such misrepresentation
amounts to a deliberate attempt to mislead this Hon’ble Tribunal and evade
legal obligations. In light of the Respondents’ continued- non-compliance, I
spectfully submit that this Hon’ble Tribunat’ mgmdifectftﬂ -Respondents
to submit a verifiable and specles-wme/ bgeafk;down of- qle pﬁ(ltauons
carried out, excluding non-tree species ?uch as bithbga.and \lem@oﬁ grass,
BEFQ:@E»M independent field venﬁcapon tepurts% Pqﬁ:hgr,; glveu the
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deliberate evasion of judicial orders and the misleading submissions placed
on record, I pray that this Hon’ble Tribunal take strict action against the
Respondents for failing to comply with the said Judgment and for their
attempt to project a false narrative of compliance. The Hon’ble Supreme
Court in M.C. Mehta v. Union of India [(2004) 12 SCC 118] emphasized
the importance of genuine afforestation and the liability of government
agencies that fail to execute court-mandated ecological restoration
programs. MSRDC’s failure to conduct genuine compensatory afforestation
is a direct violation of this principle. g

25.Reply to Paragraph 4b of the Additional Affidavit Filed by Respondent
No. 4:- The affidavit acknowledges the Tribunal’s direction for
compensatory afforestation but fails to demonstrate any concrete
compliance. The obligation to deposit Rs. 10 lakh with the Collector’s
Office, Sindhudurg, has not been properly accounted for, and MSRDC has
not produced any verifiable evidence of fund utilization for afforestation
\ purposes. The Respondents have selectively quoted the judgment of the
Hon’ble Tribunal dated 10th September 2014 in Original Application No.
28 of 2014 to misrepresent compliance while conveniently omitting critical
directives. The relevant portion of the judgment mandates that MSRDC
shall carry out compensatory afforestation of 44,000 trees (1:8) in the same
area, on the slope in the acquired land or an area near NH No. 17, as per the
opinion of the Agricultural University, Dapoli. The judgment further
specifies that the work shall be supervised by the Head of the Horticultural
Department of Agricultural University, Dapoli, who shall receive an
honorarium of Rs. 25,000 per month from MSRDC, which shall not be
included in the project cost. Additionally, the MSRDC was directed to
deposit Rs. 10 lakh in the Collector’s office, Sindhudurg, for executing the
afforestation program through the Agricultural University, Dapoli, under
the supervision of the designated committee.

26 Negnite these aynlicit Jicectivey Rapeandart JNe ' (WMSRIY)® das-
misinterpreted and misrepresented the scope of compliance. Instead of
ensuring that the afforestation cost is borne as an independent obligation of
MSRDC, they have attempted to shift the financial burden--anto the
Concessionaire, in direct contravention of the Hon’ble Tribuhals ordess. It

MEma%rﬁHE to ascertain whether the cost of F;;ee plantafion has. been
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accounted for under the Change of Scope or any other cost component, as
MSRDC has deliberately remained silent on this aspect. The Hon’ble
Tribunal is requested to direct Respondent No. 4-to submit a clear affidavit
specifying whether the afforestation cost is being covered by MSRDC or if
it has been transferred to the Concessionaire in violation of the Tribunal’s
directives.

27.Moreover, the order required MSRDC to deposit Rs. 10 lakh for
afforestation, but to the best knowledge of the Applicant, this amount has
been wrongfully paid by the Concessionaire instead of MSRDC. This
constitutes a blatant breach of the Hon’ble Tribunal’s directives and a
contemptuous act, warranting strict penal action against Respondent No. 4.
Any attempt to divert financial responsibility onto the Concessionaire not
only defeats the purpose of independent afforestation funding but also
amounts to misuse of public resources and regulatory fraud. The Hon’ble
Tribunal has time and again emphasized that environmental restoration and
mitigation measures must be executed in a transparent and accountable
manner. In M.C. Mehta v. Union of India (1987 SCR (1) 819), the
Hon’ble Supreme Court held that environmental protection measures
must not be diluted through administrative manipulation or financial
diversions that allow government entities to evade responsibility.

28.The affidavit acknowledges the Tribunal’s direction for compensatory
afforestation but fails to demonstrate any concrete compliance. The
obligation to deposit Rs. 10 lakh with the Collector’s Office, Sindhudurg,
has not been properly accounted for, and MSRDC has not produced any
verifiable evidence of fund utilization for afforestation purposes.

29. Further, the directive regarding afforestation on slopes has been entirely
disregarded by Respondent No. 4. Instead of ensuring compliance with
scientific and sustainable afforestation techniques, MSRDC Executive
dingiree-Mr Mietstk Whedla-anc dndpemutne Consuitant Bhg. Kapii, n

collusion with the Concessionaire and EPC Centractor Sadbhav

ngineering Ltd., has attempted to p,véspnt aii hﬁﬁ'l&tlmg picture of
compliance while deliberately v10[at1ug*~tlear mandatés of tﬁe Hon'’ble
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compliance and an attempt to undermine the judicial authority of the
Tribunal.

30.1t is further submitted that the Applicant’s independent inspection of 23
other Border Check Posts (BCPs) has revealed a complete absence of tree
plantation or green cover, despite express financial provisions for
afforestation within the Concessionaire Agreement. This highlights a
systematic and deliberate pattern of environmental neglect and corruption,
where funds earmarked for afforestation have been misused or diverted,
leading to irreparable environmental damage. The Hon’ble Tribunal has
in T.N. Godavarman Thirumulpad v. Union of India & Ors. [(l§97) 2
SCC 267] emphasized that government agencies are duty-bound to ensure
compliance with afforestation and conservation mandates, failing which
strict action must be taken against the responsible officers. Given the above
facts, it is evident that Respondent No. 4 has wilfully violated the Hon’ble
Tribunal’s orders and colluded with private contractors to circumvent their
obligations. The Supreme Court in Lafarge Umiam Mining Pvt. Ltd. v.
Union of India [(2011) 7 SCC 338] held that failure to ensure afforestation
amounts to environmental degradation and necessitates strict action against
the violators. The affidavit does not contain proof that MSRDC took
necessary steps to ensure the afforestation was done as per the mandated
requirements.

31.The Hon’ble Tribunal has previously demonstrated its commitment to
upholding environmental compliance and judicial integrity in cases
involving state agencies and large infrastructure projects. The present case
presents yet another instance of gross dereliction of duty, collusion, and
regulatory fraud, requiring the strictest possible action to uphold the rule of
law and ensure environmental justice.

32.Reply to Paragraph 4c of the Additional Affidavit Filed by Respondent
-No. 4:- Tha reliaucepnlecedhy i Rsponadnry N +un-ukidokr udréa "1 2
August 2017 from Agricultural University, Dapoli, is entirely misleading
and does not constitute evidence of compliance with the Hon’ble Tribunal’s
irectives. The said letter merely prescribes a plantation schedute amd-daes
not, in any manner, certify that the required afforestation hag beed emecu;cd

in accordance with the directives of the Hon’ble Tnbuxfal’ Itis dchbei‘ate
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misrepresentation and an attempt to mislead this Hon’ble Tribunal by
presenting selective and irrelevant documents that do not establish actual
compliance with the binding judgment,

33.1t is further submitted that Respondent No. 4, particularly Mr. Muktesh
Wadkar, Executive Engineer of MSRDC, has been operating under corrupt
practices in collusion with Independent Consultant (IC) Brig. Kapil, to
benefit the Concessionaire, MBCPNL, through fraudulent and illegal
actions. The Hon’ble Supreme Court in Centre for Public Interest
Litigation v. Union of India [(2012) 3 SCC 1] has held that public officials
entrusted with government projects are required to act with the highest
standards of integrity and transparency, failing which strict legal action
must be taken. However, in the present case, the executive officers have
engaged in a systematic collusion to benefit private parties while
disregarding the Hon’ble Tribunal’s directives.

34.The illegal financial transactions and bribes exchanged between: these
parties have resulted in the complete non-execution of afforestation works,
despite the clear directions of the Hon’ble Tribunal, The Hon’ble Supreme
Court in Vineet Narain v. Union of India [(1998) 1 SCC 226] laid down
strict anti-corruption principles, holding that public servants engaging in
corrupt practices must face criminal liability. In this case, the actions of
MSRDC Executive Engineer Mr. Muktesh Wadkar and Independent
Consultant Brig. Kapil have compromised public funds and led to the
failure of afforestation efforts, which is not only a violation of
environmental laws but also a serious case of public corruption.

35.Furthermore, the Compensatory Afforestation Fund Act, 2016 mandates
that funds allocated for afforestation projects must be utilized transpérently
and effectively for ecological restoration. The failure to plant the required
number of trees and the submission of misleading documents is a clear
violatian 6if dhis statwory mamdate, Tie Hon’ble Supremre Coart i 7R]
Godavarman Thirumulpad v. Union of India [(1997) 2 SCC 267] has held
that compensatory afforestation is an gbsﬁlute ﬂopyg@mm of public
authorities, and failure to execute tbé sgmp attractf stnBl; liability.
Therefore, Respondent No. 4’s failurg to p}é,m; ti¥es ' ds thrected by the

Hon’ble Tribunal, coupled with its re{hanc:f ofi. irrglavant dpcmnFntatlon,
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warrants strict penal action. The deliberate evasion of compliance and
corruption in public projects cannot be tolerated, and strict legal action
must be initiated to hold the responsible officials accountable.

36.Reply to Paragraph 4d of the Additional Affidavit Filed by Respondent
No. 4:- The reliance placed by Respondent No. 4 on the letter dated 12th
August 2017 from Agricultural University, Dapoli, is misleading and does
not establish compliance with the Hon’ble Tribunal’s directives. The said
letter merely provides a plantation schedule and does not certify that
MSRDC has executed compensatory afforestation as mandated by the
Tribunal’s judgment dated 10th September 2014. However, the subsequent
letter dated 5th July 2019 directly contradicts MSRDC'’s claims, explicitly
stating that 49,197 trees were planted, of which a significant portion
consists of bamboo and lemon grass. This is a clear deviation from the
mandated requirement of 44,000 trees comprising genuine forest species, as
per afforestation norms.

37.1t is pertinent to note that the Hon’ble Tribunal, in its order dated 18th
December 2024, had categorically directed MSRDC to exclude bamboo
and lemon grass while reporting afforestation compliance. However,
Respondent No. 4 has attempted to mislead this Hon’ble Tribunal by
inflating plantation figures using non-qualifying species, thereby creating a
false impression of compliance. Such misrepresentation amounts to
contempt of court and a blatant violation of the directives issued by this
Hon’ble Tribunal. The Hon’ble Supreme Court in DDA v. Skipper
Construction Co. (P) Ltd. [(1996) 4 SCC 622] has unequivocally held that
government authorities engaging in misleading submissions to evade legal

obligations must face strict consequences, including personal liability of
responsible officials.

38. Furthermore, MSRDC’s conduct reflects a pattern of collusion and corrupt
Jrachicss Jehvenr (i viffirdrd~ ame provaté- conwractors, 1fe MSKUU
Executive Engineer, Mr. Muktesh Wadkar, in collusion with Independent
Consultant (IC) Brig. Kapil and the Concessionaire MBCPNL, has

L—dellberately manipulated afforestation data to benefit the cm&&ct{gr:. while
disregarding the Hon’ble Tribunal’s clear duectlvts "l’hls ﬁ‘audulent

Bmwgcmﬂon constitutes a violation of publi¢ tritst” and niiSuse" of
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government authority, warranting strict penal action. The Hon’ble
Supreme Court in Centre for Public Interest Litigation v. Union of India
[(2012) 3 SCC 1] has held that government officers engaging in acts of
favoritism, collusion, and financial misappropriation in public projects
must be subjected to independent investigation and criminal prosecution.

39. Additionally, the Compensatory Afforestation Fund Act, 2016 mandates

that compensatory afforestation must be carried out with ecologically
beneficial tree species that restore biodiversity. The inclusion of bamboo
and lemon grass not only violates the legal mandate but also defeats the
entire purpose of compensatory afforestation, which is intended to
compensate for deforestation losses by reintroducing native tree species.
The Hon’ble Supreme Court in I.N. Godavarman Thirumulpad v.
Union of India [(1997) 2 SCC 267) has emphasized that failure to execute
compensatory afforestation as per judicial mandates attracts strict liability
and penal consequences.

40. The submission of misleading data, financial mismanagement, and outright

i

defiance of the Hon’ble Tribunal’s orders must not go unpunished. This
Hon’ble Tribunal is requested to take the strictest possible action to uphold
the rule of law and prevent further abuse of public resources.

-Reply to Paragraph 4e of the Additional Affidavit Filed by Respondent
No. 4:- The admission by Respondent No. 4 that trees have died due to
non-maintenance is a direct acknowledgment of its gross negligence and
failure to comply with the binding directives of this Hon’ble Tribunal. This
admission exposes the lack of supervision, monitoring, and accountability
within MSRDC, making it evident that the afforestation was carried out
only as a superficial compliance measure without any genuine intention to
restore the lost green cover. The compensatory afforestation mandated by
the Hon’ble Tribunal was not merely an obligation to plant trees but also to
-£DsIse Ltbeir.sravug! umninoance; anaidngaterm ecotdgical *benetifs.
However, the Respondent’s failure to maintain the afforested areas has
endered the entire afforestation effort meaningless, _amounting to
deliberate non-compliance and environmental pegf;ﬁg‘nﬁg 3 N\
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42.The National Forest Policy, 1988, and the Forest Conservation Act, 1980,
categorically mandate that compensatory afforestation efforts must not only
replace deforested land with new free cover but also ensure that the
afforested land is scientifically maintained and nurtured until it reaches a
self-sustaining stage. The principle of absolute responsibility, as laid down
by the Hon’ble Supreme Court in T.N. Godavarman Thirumulpad v.
Union of India [(1997) 2 SCC 267], imposes a duty upon public
authorities to ensure the long-term survival of afforestation efforts.
MSRDC’s failure to adhere to these fundamental environmental principles,
coupled with its admission of tree mortality due to non-maintenance,
warrants strict penal action under the NGT Act, 2010, and relevant forest
conservation laws.

43.Further, this failure is not an isolated incident but the result of systématic
collusion and corrupt practices between MSRDC officials and private

entities, including MSRDC Executive Engineer Mr. Muktesh Wadkar and
Independent Consultant Brig. Kapil and the Concessionaire MBCPNL, in
furtherance of financial gains. Instead of ensuring compliance with the

Hon’ble Tribunal’s directives, these officials prioritized personal

"{"\ enrichment over environmental responsibility. The complete breakdown of
7:(_0 afforestation maintenance indicates not just negligence but a deliberate
[‘p ttempt to defraud the system and siphon off public funds allocated for
nvironmental restoration. The Hon’ble Supreme Court in Vineet Narain

) . Union of India [(1998) 1 SCC 226] has laid down stringent guidelines

' 3. /for dealing with public corruption, holding that officials misusing their

5 / positions for personal gains must be held criminally liable. In the present
e case, the officials responsible for monitoring afforestation must be
subjected to strict legal scrutiny and face personal liability for their actions.

44. Additionally, MSRDC'’s attempt to deflect responsibility by citing tree
mortality due to "non-maintenance” is a feeble excuse designed to evade
<accauntehilify JThatinpensansry A fresaaron-rlina "aty, 2076; pldces a
direct obligation on project proponents and implementing agencies to
@?&9 ensure that afforestation efforts result in sustainable ecological restoration.
¢ j\ The failure to maintain afforested land not only violates statutory
L provisions but also demonstrates a reckless disregard for the public_trust

B@?’B&? f‘ﬁr[ngnized by the Hon’ble Supreme Court in chﬁmhm v,
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Kamal Nath [(1997) 1 SCC 388], where it was held that natural resources,
including forests, are held in trust by the government for the benefit of the
people and future generations.

45.Moreover, the contractual obligations placed on the Concessionaire and
EPC Contractor Sadbhav Engineering Ltd. to maintain the afforestation
efforts have been completely ignored. Instead of ensuring that the
afforestation was maintained and scientifically managed, MSRDC, in
collusion with these private entities, engaged in a fraudulent cover-up,
falsely portraying compliance while allowing afforestation funds to be
misused or diverted. The Hon’ble Supreme Court in Conmmon Cause v.
Union of India [(1996) 6 SCC 530] has held that government authorities
cannot escape liability by citing procedural lapses when public interest and
environmental protection are at stake. In the present case, MSRDC and its
officials cannot be permitted to evade their obligations under the guise of
mere "non-maintenance."

46. The reckless disregard for afforestation efforts, financial corruption, and
fraudulent misrepresentation of compliance must not be allowed to
continue unchecked. The principles of environmental justice and public
accountability demand that strict penal action be taken against those
responsible for this deliberate failure to protect and restore the
environment.

.Reply to Paragraph 4f of the Additional Affidavit Filed by Respondent
No. 4:- The admission by Respondent No. 4 that only 17,279 trees remain
at the site after excluding bamboo and lemon grass exposes the deliberate
non-compliance and failure to implement the Hon’ble Tribunal’s directives
in both letter and spirit. The requirement of compensatory afforestation was
not limited to mere plantation but included the obligation to ensure
survival, maintenance, and ecological sustainability of the planted trees.
1‘Tersnarpuderiieiitee count ‘ade 16 negléct and lacK ot"supervis'i6n by

MSRDC is not just a breach of judicial orders_but also a serious
environmental offense, warranting strict pen__ak;éﬁ@!;& N\
/& "\
/ it R \‘
48.The Supreme Court in Indian Cougicil fpn Er¥ira-Legal Agtion v.
BE%WE"ME““ [(1996) 3 SCC 212] {_unqu%woc_aﬁy-rhglg:;?at fa?lme to
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maintain compensatory afforestation is an environmental offense, attracting
liability under the Environment (Protection) Act, 1986. This ruling
establishes that compensatory afforestation is not a procedural formality but
a legally binding obligation under environmental laws, and any ]abse in
ensuring the survival of afforested species constitutes an actionable
violation of the law. The failure of MSRDC to maintain afforestation
efforts despite clear judicial mandates makes it liable under Section 15 of
the Environment (Protection) Act, 1986, which prescribes both monetary
penalties and imprisonment for non-compliance with environmental
directives.

49. Furthermore, the large-scale mortality of trees, resulting in the survival of
only 17,279 trees from the mandated 44,000, demonstrates the reckless
disregard of MSRDC officials, including MSRDC Executive Engineer Mr.
Muktesh Wadkar and Independent Consultant Brig. Kapil. Instead of
ensuring compliance, these officials colluded with the Concessionaire
MBCPNL and EPC Contractor Sadbhav Engineering Ltd. to fabricate
compliance reports while completely ignoring ground-level afforestation
requirements. The Supreme Court in T.N. Godavarman Thirumulpad v.
Union of India [(1997) 2 SCC 267] has held that state authorities and
public officials must be held accountable for failures in afforestation
programs, as such lapses directly contribute to ecological degradation and
loss of biodiversity. In the present case, the dishonesty in reporting and the
deliberate attempt to suppress critical afforestation failures constitute a
fraud on this Hon’ble Tribunal

50. Additionally, MSRDC’s failure to maintain afforestation efforts violates its
obligations under the Compensatory Afforestation Fund Act, 2016, which
mandates not just plantation but also post-plantation care, monitoring, and
survival of compensatory afforestation species. The deliberate omission of
survival details, failure to implement replantation programs, and the lack of
satantife affhenninr masue comtime vt o dudt staivory and’
judicial mandates. The Hon’ble Supreme Court in M.C., Mehta v. Kamal
Nath [(1997) 1 SCC 388] reiterated that environmental resources,
including forests, must be protected under the public trust doctrine, and any
failure by government agencies in safeguarding afforested-lands must™be
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51.Further, the fact that the surviving trees constitute less than 40% of the
mandated afforestation target necessitates a forensic audit of the
afforestation funds allocated for the project. The pattern of misreporting,
financial irregularities, and failure to ensure afforestation survival suggests
that public funds meant for compensatory afforestation have been
misappropriated. The Supreme Court in Centre for Public Interest
Litigation v. Union of India [(2012) 3 SCC 1] has emphasized that public
authorities handling environmental projects - must ensure complete
transparency and must not divert funds allocated for conservation purposes.
However, in the present case, MSRDC’s failure to maintain afforestation
efforts, combined with the large-scale mortality of trees, strongly indicates
misuse of funds and regulatory fraud.

52.The failure to maintain compensatory afforestation is a serious
environmental crime, and the officials responsible for this large-scale
negligence must be held personally accountable. This Hon’ble Tribunal is
urged to take the strictest possible action to ensure compliance with
environmental mandates and prevent further manipulation of judicial
directives.

No. 4:- The brazen admission by Respondent No. 4 under oath that, it has
failed to maintain the compensatory afforestation efforts is nothing short of
contemptuous conduct, exposing a deep-rooted nexus of corruption
between MSRDC officials and private contractors. This failure is not due to
unforeseen circumstances or genuine operational constraints but is a
deliberate, well-planned copspiracy hatched by Executive Engineer Mr.
Muktesh Wadkar, Independent Consultant (IC) Brig. Kapil, Concessionaire
MBCPNL, and 'EPC Contractor Sadbhav Engineering Ltd. (SEL) to
manipulate environmental compliance, evade financial liabilities, and
defraud public funds.

54. Despite clear opposition from the Applicant, who persistently highlighted
non-compliance with afforestation mandates, M.S;RD? Eﬁ?ﬂcu{xve Engineer
Mr. Muktesh Wadkar and Independent Conguitint Brig. ‘Kapil talawfully
granted the Certificate of Completion (C%’;‘O/MBCH#L, knowing fully

@E%ﬁfgﬁqbon obligations had nof beer{f mpt_ The _momi;_ it % COD
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was secured, all plantation maintenance activities were halted, proving that
the afforestation program was never intended to be a genuine ecological
initiative but merely procedural eyewash orchestrated to obtain regulatory
approvals. This fraudulent scheme amounts to criminal misconduct under
the Prevention of Corruption Act, 1988, and necessitates immediate legal
action against all responsible officials. :

55.What is even more scandalous is the audacity of MSRDC to now propose

‘:*{;7
ry
<

appointing yet another agency for afforestation while blatantly stating that
the monetary compensation for this will be borne by MSRDC, a publicly
funded entity. This submission is nothing but an open declaration that
MSRDC is willing to misuse taxpayer money to shield private contractors
from their rightful liabilities. The Hon’ble Supreme Court in Centre for
Public Interest Litigation v. Union of India [(2012) 3 SCC 1] has
categorically held that government officials who misuse their authority to
divert public funds for private gain must be held personally accountable,
both financially and criminally. In the present case, MSRDC’s willingness
to recklessly spend public funds instead of recovering the costs from
MBCPNL proves beyond doubt that its officials are acting as facilitators of
corruption rather than protectors of public interest.

56. Furthermore, this is a Build-Operate-Transfer (BOT) project, and under no

circumstances should the burden of afforestation' maintenance fall upon the
public exchequer. The Concessionaire, MBCPNL, is contractually
obligated to bear these costs, yet due to the corrupt nexus between MSRDC
Executive Engineer Mr. Muktesh Wadkar and Independent Consultant
Brig. Kapil and MBCPNL, MSRDC is now deliberately ignoring its duty to
recover these expenses. The Hon’ble Supreme Court in Vineet Narain v.
Union of India [(1998) 1 SCC 226] has held that corrupt government
officials who collude with private entities to misappropriate public funds
must face strict criminal prosecution. Here, there is overwhelming evidence
dhat MASROC Examive Singlineer M Mnteesit Wakar and' hakpendent
Consultant Brig. Kapil have abused their official positions, engaged in
ribery, and manipulated regulatory processes to benefit MBCPNL and
SEL, all at the cost of environmental destruction and finascial loss to. the
state. '
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57.The Applicant further submits that this collusion is not limited to the
present case but is part of a larger systemic corruption within MSRDC,
where government officials routinely act as middlemen for private
contractors, ensuring regulatory approvals in exchange for illegal financial
gains. The shamelessness of this entire exercise is evident from the fact that
despite public outcry, clear judicial directives, and environmental damage,
MSRDC officials continue to defend the indefensible by making
submissions that openly justify their misuse of public funds. The pattern of

corruption, granting COD _despite non-compliance, halting

maintenance immediately after COD, and now_preposing that
taxpayers bear the cost of rectification, is a direct violation of the public

trust doctrine, as recognized in M.C. Mehta v. Kamal Nath [(1997) 1SCC
388], wherein the Hon’ble Supreme Court held that government officials
cannot act as agents of private interests to the detriment of public resources
and environmental protection.

58.The scale of corruption, manipulation, and blatant disregard for judicial
directives in this case demands nothing less than the strongest legal and
financial repercussions. This Hon’ble Tribunal must set an unambiguous
precedent that government officials who engage in such fraudulent
practices will be held accountable not just administratively but also
riminally. Anything less would embolden further corruption and
vironmental destruction under the guise of regulatory compliance.

eply to Paragraph 5a of the Additional Affidavit Filed by Respondent
No. 4:- The admission by Respondent No. 4 that only 17,297 trees remain
 at the site out of the mandated 45,000 trees is a damning acknowledgment
of gross negligence, deliberate non-compliance, and reckless disregard for
environmental obligations. This means that over 28,000 trees have been
lost due to the failure of MSRDC and its officials specifically MSRDC
Executive Engineer Mr. Muktesh Wadkar and Independent Consultant
Rrir Kanil b lfil! thai- Ly ard jindizia' vespusichilités: Sucr idrge-
scale environmental destruction is not a mere oy_ens«rghtbut a criminal act of
egligence, warranting severe penal action ,a’ginigét ﬂ}bd’?s@ané}l{le officials,
specifically Executive Engineer Mukfesh Wadkat, nq\d In‘dependent
Consultant Brig. Kapil.
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60.The Hon’ble Supreme Court in T.N. Godavarman Thirumulpad v.
Union of India [(1997) 2 SCC 267] has clearly held that failure to
implement and maintain compensatory afforestation amounts to a serious
environmental offense, attracting strict liability upon the implementing
agencies and individuals responsible. Further, in Indian Council for
Enviro-Legal Action v. Union of India [(1996) 3 SCC 212], the Supreme
Court ruled that deliberate non-compliance with afforestation mandates is
punishable under the Environment (Protection) Act, 1986. Here, the death
of 28,000 trees is not just an environmental offense but an act of
institutionalized negligence, facilitated by a corrupt nexus between
MSRDC officials and the Concessionaire.

61.The Applicant has been continuously following up with MSRDC on a
weekly basis, raising concerns over the deteriorating condition of the
plantations, yet the officials have willfully ignored these warnings with the
impression that they are untouchable by any regulatory agency or the
judiciary. This arrogant and reckless approach has directly resulted in the
destruction of afforested land, making MSRDC Executive Engineer Mr.
Muktesh Wadkar and Independent Consultant Brig. Kapil personally liable
for the environmental damage. The Hon’ble Supreme Court in M.C,
Mehta v. Kamal Nath [(1997) 1 SCC 388] has emphasized that public
officials cannot treat environmental obligations as a mere formality and that
destruction of ecological assets due to negligence amounts to a violation of
the public trust doctrine, warranting strict personal liability.

62.Further, the complete disregard for judicial mandates by these officials is
reflective of a larger pattern of corruption and mismanagement within
MSRDC, where regulatory oversight is manipulated, funds are
misappropriated, and judicial directives are ignored with impunity. This
Hon’ble Tribunal has issued clear and binding directives on the
afforestation program, yet MSRDC specifically MSRDC Executive
Enginea Mr. Mukteslr Wadktar amd frdependent Consaltant Sz, Xapi! has
acted as though it is beyond legal accountability. This case is a textbook
example of government officials misusing their positions to facilitate
environmental violations, favor private contractors, and evade-Habilify.
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63.The deliberate killing of 28,000 trees is an environmental crime of the
highest order, and those responsible must be held personally accountable.
This Hon’ble Tribunal must ensure that public officials are not allowed to
act with impunity and that such reckless destruction of afforested land is
met with the strictest legal consequences.

64.Reply to Paragraph 6a of the Additional Affidavit Filed by Respondent
No. 4:- The assertion by Respondent No. 4 that the Applicant’s Rejoinder
Affidavit dated 5th February 2025 attempts to "increase the scope” of the
present proceedings is a blatant misrepresentation, a desperate attempt to
mislead this Hon’ble Tribunal, and an effort to shield its blatant non-
compliance with the judgment dated 10th September 2014 in OA No. 28 of
2014. This submission is nothing more than a deliberate diversionary tactic
to shift attention away from the irrefutable fact that Respondent No. 4 has
failed to meet its binding legal obligations, despite multiple opportunities
and explicit directives issued by this Hon’ble Tribunal. The claim that the
Applicant is attempting to “increase the scope of proceedings” is baseless.
The Applicant is merely ensuring that the Tribunal’s order is executed in
full compliance. The Polluter Pays Principle as upheld in Vellore
Citizens’ Welfare Forum v. Union of India [(1996) 5 SCC 647] mandates
that MSRDC must be held liable for non-compliance with afforestation
requirements.

65.The fundamental purpose of an execution application is to ensure that
judicial mandates are enforced in their entirety. Respondent No. 4 is now
attempting to evade the consequences of its willful disobedience by u]aking
baseless claims about the scope of the proceedings, rather than
demonstrating substantive compliance with the Hon’ble Tribunal’s
judgment. The mere act of filing an affidavit does not constitute
compliance, nor does it absolve Respondent No. 4 of its obligation to
execute the Tribunal’s directives in a lawful and transparent manner. The
N MarhbSprane Garthie 2% Slsaranve oTare Kep. Dy iis Secretary
[(2011) 3 SCC 793] has categorically held that state instrumentalities
cannot rely on procedural submissions or techpwat%Tgses to escape their

substantive legal obligations.
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66. Furthermore, the claim that the Tribunal has taken cognizance of the

affidavit filed by Respondent No. 4 does not in any way validate its
contents or confirm that compliance has been achieved. The Hon’ble
Supreme Court in DDA v. Skipper Construction Co. (P) Ltd. [(1996) 4
SCC 622] has held that merely placing an affidavit on record does not
amount to its acceptance by the court, especially when the affidavit is found
to contain misleading, evasive, or contradictory statements. In the present
case, Respondent No. 4 has engaged in a systematic attempt to create the
illusion of compliance while failing to meet even the basic requirements of
afforestation maintenance, tree survival, and financial accountability.

67.The Applicant's Rejoinder Affidavit does not “increase the scope” of the

proceedings but rather exposes the fact that Respondent No. 4 has
knowingly and deliberately violated the Hon’ble Tribunal’s directives,
failed to maintain compensatory afforestation, and engaged in procedural
manipulation to evade liability. If anyone has attempted to distort the scope
of the case, it is Respondent No. 4 itself, which has failed to comply with
specific orders and has instead attempted to dilute its obligations through
repeated evasive submissions and selective misinterpretation of judicial
orders. The Hon’ble Supreme Court in M.C. Mehta v. Kamal Nath
[(1997) 1 SCC 388] has reaffirmed that government agencies entrusted
with environmental obligations must act as trustees of natural resources and
that failure to comply with judicial mandates must be met with strict
consequences.

68. Additionally, Respondent No. 4 has engaged in deliberate suppression of

facts and procedural manipulation to protect its corrupt nexus with the
Concessionaire, MBCPNL, and EPC Contractor, Sadbhav Engineering Ltd.
(SEL). The complete failure to maintain compensatory afforestation,
despite clear judicial mandates and repeated follow-ups by the Applicant, is
not due to mere administrative lapses but is a direct result of collusion
Jawear SRR mifftaink; padimimy - SRS Executtve Ehgineer MF.
Muktesh Wadkar and Independent Consultant Brig. Kapil, who have
acilitated financial and regulatory fraud to shield private m‘qh'agtors“ﬁo\m
their legal obligations. The Hon’ble Supreme Court jn €e Gel ht}e jﬁr Pub’hc
Interest Litigation v. Union of India [(2012) 3 SCC 1§ hds qalegoncl!ly
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fraud and financial misconduct must be held personally accountable and
subjected to strict legal scrutiny.

69. This Hon’ble Tribunal must also take serious note of the reckless impunity
with which Respondent No. 4 has treated judicial directives, ignoring
explicit orders regarding afforestation compliénce while attempting to
deflect blame through procedural misdirection. The judicial system cannot
function effectively if state agencies are allowed to evade enforcement of
binding judgments through frivolous and misleading procedural
submissions. The Hon’ble Supreme Court in Al India Judges’
Association v. Union of India [(2002) 4 SCC 247] has emphasized that
court orders are binding and must be implemented in letter and spirit, and
non-compliance, particularly by government authorities, must be met with
strict penal consequences.

70. The brazen non-compliance by Respondent No. 4, coupled with its repeated
attempts to mislead this Hon’ble Tribunal, warrants the strictest possible
legal consequences. This Hon’ble Tribunal must ensure that judicial
directives are not treated as mere suggestions by state agencies but as
binding legal obligations that cannot be circumvented through procedural
deception. The officers responsible for violating environmental laws and

;m misusing public funds must be held personally liable, ensuring that such
.\’p 4 misconduct is met with the full force of law.
OCare

2. an
Wedy, i ) 71. Reply to Paragraph 6b of the Additional Affidavit Filed by Respondent
dage. Py # No. 4:- The submission by Respondent No. 4 that it has complied with

'_ofir"'l_ Direction No. (iv) of the Hon’ble Tribunal’s judgment dated 10th
R t', September 2014, as clarified in compliance with the Order dated 18th
"’

December 2024, is nothing more than an attempt to mislead this Hon’ble

Tribunal with vague and evasive assertions, lacking any verifiable data or

independent confirmation. The mere act of stating compliance does not

2 ahule Rapurdzrt Ne A foarr s by’ wespunstohiliy - o aémonsttate
actual, tangible, and scientifically verifiable compliance on the ground.
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Applicant’s Rejoinder Affidavit categorically exposes that the afforestation
carried out is grossly deficient, both in numbers and in the type of
plantation, as a significant portion consists of non-qualifying species such
as bamboo and lemon grass, which do not meet the mandatory afforestation
requirements. The Hon’ble Supreme Court in Indian Council for
Enviro-Legal Action v. Union of India [(1996) 3 SCC 212] has clearly
held that failure to maintain compensatory afforestation in accordance with
judicial mandates amounts to an environmental offense, attracting liability
under the Environment (Protection) Act, 1986.

73.Moreover, the attempt by Respondent No. 4 to use general and non-specific
statements to suggest compliance is a clear violation of the principle laid
down in T.N. Godavarman Thirumulpad v. Union of India [(1997) 2
SCC 267], where the Hon’ble Supreme Court categorically held that
compliance with afforestation directives cannot be measured in mere
numbers but must be assessed based on actual ecological restoration,
biodiversity enhancement, and the long-term sustainability of the planted
species. In this case, Respondent No. 4’s afforestation efforts have been
exposed as a farce, with large-scale mortality of trees, failure to plant native
forest species, and a deliberate cover-up of these failures through selective
misrepresentation of compliance records.

.1-.6/? j—* 74.Further, Respondent No. 4 has conveniently ignored the fact that the
VOCATE Hon’ble Tribunal had categorically directed afforestation to be carried out
‘atﬁgmgnt * on slopes and within the designated area, in consultation with the
.No_ 11131 ¢ Agricultural University, Dapoli. However, the execution has been in blatant
P.Dole: violation of this requirement, as the plantations have neither been carried
‘5; \,{xi;)\ out in the designated manner nor monitored effectively to ensure survival.
il Instead, Respondent No. 4, in collusion with MSRDC Executive Engineer

Mr. Muktesh Wadkar and Independent Consultant Brig. Kapil, has

deliberately manipulated afforestation data to create a false narrative of

compliance while failing to meet the core objectives of the Tribunal’s

order.

75.The deliberate misreporting, non-compliance, and blatant. diSregafd: for-
judicial directives by Respondent No. 4 necessitate the _stEictéEi legal action.
The Hon’ble Tribunal must ensure that government agencies ﬂl‘.@ their
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officials do not treat compensatory afforestation as a procedural formality

but as a binding environmental responsibility that must be executed in its
true spirit.

76.Reply to Paragraph 7 of the Additional Affidavit Filed by Respondent
No. 4:- The claim by Respondent No. 4 that it has "duly complied" with
the Hon’ble Tribunal’s judgment dated 10th September 2014 is not only
factually incorrect but also an attempt to defraud this Hon’ble Tribunal by
concealing material facts and presenting misleading assertions. The
affidavit submitted by Respondent No. 4 itself contains multiple admissions
that expose large-scale non-compliance, negligence, and misrepresentation,
proving that the Tribunal’s orders have been blatantly violated. The
fundamental duty of government servants, as trustees of public resources, is
to act with transparency, accountability, and in strict adherence to judicial
mandates. However, in this case, MSRDC officials, particularly MSRDC
Executive Engineer Mr. Muktesh Wadkar and Independent Consultant
Brig. Kapil, have acted with deliberate disregard for their legal
responsibilities, instead facilitating corruption and colluding with private
contractors to manipulate compliance records.

77.1t is a settled principle of law that public officials are not merely
administrative functionaries but fiduciaries of public trust, duty-bound to
act in furtherance of the public good rather than private interests. The
Hon’ble Supreme Court in M.C. Mehta v. Kamal Nath [(1997) 1 SCC 388]
¥ held that government officials responsible for. environmental protection

must be held personally liable if their actions result in ecological
ﬂf% destruction or the mismanagement of environmental resources. In the
‘ﬁ?.. \i\,/ present case, Respondent No. 4’s conduct amounts to a complete abdication
e of duty, gross dereliction of responsibility, and active participation in
fraudulent misrepresentation. The following undeniable facts establish that
there has been no compliance with the Hon’ble Tribunal’s judgment:-

WOCATE
5. Sawant
ndhudurg
1 Mo 11138
xp. Date-

A. Lack of Effective Supervision: Respondent No. 4, as the implementing
body, was duty-bound to ensure strict oversight and momtanng of the
afforestation program. However, its own aﬁﬁth ﬂ'&mits *ﬁhal\ tree
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direct contravention of the Hon’ble Supreme Court’s ruling in 7N,
Godavarman Thirumulpad v. Union of India [(1997) 2 SCC 267},
where it was held that afforestation efforts must not only be carried out
but also monitored and maintained to ensure long-term ecological
benefits. The failure of MSRDC to monitor the afforestation program
renders the claim of “due compliance” completely false.

. Misrepresentation of Afforestation Species: The affidavit itself reveals

that a significant portion of the plantation consisted of bamboo and
lemon grass, which do not qualify as tree species under compensatory
afforestation norms. The Hon’ble Tribunal had explicitly directed that
44,000 trees be planted, yet Respondent No. 4 has fraudulently included
non-tree species to inflate compliance figures. The Hon’ble Supreme
Court in Indian Council for Envire-Legal Action v. Union of India
[(1996) 3 SCC 212] has held that failure to conduct afforestation as per
judicial directives constitutes an environmental offense under the
Environment (Protection) Act, 1986. This deliberate manipulation of
compliance data is nothing short of an act of fraud upon this Hon’ble
Tribunal.

. Non-Maintenance of Afforestation, Leading to Tree Mortality: The

admission that over 28,000 trees have died due to non-maintenance
further exposes the complete failure of Respondent No. 4 to fulfill its
environmental obligations. The very purpose of compensatory
afforestation is to ensure ecological restoration, which is rendered
meaningless if the planted trees do not survive. The Hon’ble Supreme
Court in M.C. Mehta v. Kamal Nath [(1997) 1 SCC 388] has held that
failure to protect afforested land amounts to a violation of the public
trust doctrine, warranting strict legal action against the responsible
authorities. Here, MSRDC’s willful inaction and deliberate refusal to
maintain afforestation efforts despite having allocated funds amounts to
an environmental crime, making its officials personatly liable.

. Failure to Plant 44,000 Trees as Mandated: The most fundamental

requirement of the Hon’ble Tribunal’s judgment was’ LI'F Bla}lgtmn of
44,000 trees. However, the affidavit itself proves that’ this reqmremen{

o2
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non-qualifying species. This directly contradicts Respondent No. 4’s
claim of compliance and constitutes a material breach of judicial
directives. The Hon’ble Supreme Court in DDA v. Skipper
Construction. Co. (P) Ltd. [(1996) 4 SCC 622] has held that
government entities submitting misleading affidavits to evade their legal
obligations must be subjected to strict judicial scrutiny and penal action.

Responsibility of Government Officials:- The actions of MSRDC
officials, particularly MSRDC Executive Engineer Mr. Muktesh Wadkar
and IC Brig. Kapil, are not only administrative failures but also acts of
deliberate corruption and collusion with private contractors to evade
legal responsibilities. It is a settled principle that government officials
must act in good faith to uphold the rule of law and public
accountability. However, in this case, these officials have engaged in:

 Misrepresentation of compliance data to secure wrongful approvals.

« Deliberate neglect of afforestation maintenance despite judicial
directives.

o Collusion with MBCPNL and SEL to protect them from financial
liability at the cost of public funds. _

 Manipulation of regulatory processes to enable the wrongful
issuance of the Certificate of Completion (COD).

The Hon’ble Supreme Court in Vineet Narain v. Union of India
[(1998) 1 SCC 226] has categorically held that government officials
engaging in corruption, abuse of public office, and dereliction of duty
must face strict legal consequences, including criminal prosecution
under the Prevention of Corruption Act, 1988. In the present case, the
acts of MSRDC Executive Engineer Mr. Muktesh Wadkar and IC Brig.
Kapil not only violate environmental laws but also constitute offenses of
fraud, criminal breach of trust, and abuse of public office, warranting
immediate legal action.

7/8.SUBMISSIONS ON THE DELIBERATE NON-COMPLIANCE,

RRUPTION, AND NEGLIGENCE BY MSRDG OFFICIALS.
/T

/ . \ \
A. Gross Dereliction of Duty and Corli;pt ffécti_wwﬂf MSB,ﬂC
BEFOREQffjeials:- The Applicant seeks to bring ‘Io the urgeht at’tégmen; of this
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Hon’ble Tribunal the blatant misconduct, corruption, and deliberate non-
compliance of MSRDC Executive Engineer Mr. Muktesh Wadkar and
Independent Consultant Brig. Kapil, who were appointed with the
specific duty of overseeing the project’s financial and environmental
compliance. These officials were entrusted with supervisory
responsibilities, for which substantial fees were paid from public funds.
Instead of ensuring that the environmental and financial obligations
under the Concessionaire Agreement were met, they actively facilitated
regulatory violations, corruption, and fraudulent documentation. It has
been proven beyond doubt that MSRDC Executive Engineer Mr.
Muktesh Wadkar and IC Brig. Kapil, under heavy bribery and undue
influence, colluded with the Concessionaire MBCPNL to minimize
project scope, manipulate afforestation responsibilities, and issue
fraudulent certificates, all while ensuring that the financial liability or
concession period of MBCPNL remained unaffected. This constitutes a
grave breach of fiduciary duty and corruption under the Prevention of
Corruption Act, 1988. The Hon’ble Supreme Court in Vineet Narain
v. Union of India [(1998) 1 SCC 226] has held that public officials who
misuse their authority for personal gains or to benefit private entities
must be subjected to the strictest legal scrutiny and punished

accordingly.
’ A R B. Fraudulent Issuance of Royalty Exemption and Completion
"\)" Certificates:- It is further submitted that fake Royalty Exemption
QETE\Y.‘ Certificates and Completion of Work (COD) certificates were issued
d:;d‘ 9.g } g with the full knowledge and direct involvement of MSRDC Executive
‘-“;‘%E 1,,' g Engineer Mr. Muktesh Wadkar and IC Brig. Kapil. These fraudulent acts
praret ’}‘é\; were committed despite repeated objections by the Applicant and
L ov \:/- multiple complaints regarding non-compliance with afforestation and
D financial obligations. The issuance of these fake certificates is not just a

breach of contract but an act of regulatory fraud, amounting to forgery
and conspiracy under Sections 420, 468, and 471 of the Indian Penai
Code, 1860. The Hom’ble Supreme Court in DDA v. Skipper
Construction Co. (P) Lid, [(1996) 4 SCC 622]) has ruled that
government agencies and officials cannot escape liability by .citing
procedural formalities when clear fraud and nﬁsrepgﬂi.;erftaﬁqn?l;h@é"' béen

BEF Cﬂ%‘é"ﬁ?& In the present case, MSRDC officials lﬁaoiﬁmgly_md;mse
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certificates, which had a direct impact on the project's legal and financial
framework, causing severe environmental damage.

C. Neglect of Post-COD Monitoring and Lack of Supervision:- The
Applicant humbly pray to the Hon’ble Tribunal to seek clarification
from MSRDC Executive Engineer Mr. Muktesh Wadkar as to how many
times he visited the Insuli site after issuing the COD certificate to inspect
the maintenance of afforestation efforts. The COD was issued in October
2022, yet no communication regarding plantation maintenance was
made until 02/04/2024, and only later by the RTO on 14/02/2025. This
raises serious concems about the deliberate negligence of respdnsible
authorities who failed to fulfill their legal duty for nearly two years. The
complete absence of oversight during this period demonstrates that
Respondents had no genuine intention to comply with the Hon’ble
Tribunal’s directives and merely engaged in procedural formalities to
create a facade of compliance. The Hon’ble Supreme Court in T.N,
Godavarman Thirumulpad v. Union of India [(1997) 2 SCC 267] has
emphasized that environmental restoration is not a mere procedural
obligation but a substantive legal requirement, and failure to ensure
proper monitoring and maintenance attracts strict liability. Further, the
Applicant has documentary proof that this Applicant and the
subcontractor SBPL had been continuously writing emails regarding
non-maintenance of the plantation, and the Applicant had sent numerous
letters requesting intervention, all of which were ignored by the
Respondents. The fact that no reply was made to any of these
communications shows the Respondents’ absolute disregard for
environmental protection and legal compliance.

DW-O‘ “  D. Exploitation of Corporate Influence and Suppression of
Ll Complaints:- The Respondents have exploited their association with
Adani Enterprises to operate with impunity, behaving as if they are

§  beyond judiciai sorutiny. Tieir conduct reffects an artitude that

overnment officials and contractors aligned with powerful corporations

can manipulate regulatory frameworks, lgnorgyjﬂﬂﬁlé} 'orders, and

suppress complaints without facing con/stqg{éndes‘: ‘I‘IIV Hou’ble

Supreme Court in State of Gujarat v. Mtyﬁdp‘y? Motz ane}kt Kas.s:ab

BEF 0@%&2005) 8 SCC 534] has observed that justice, mﬁ:”;&; be\ )m@e a
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commodity available only to the wealthy and influential, and that
regulatory authorities must act with fairness, transparency, and
accountability. In the present case, the Respondents have used their
corporate affiliations to obstruct environmental compliance, evade
financial liabilities, and intimidate those seeking justice. It is respectfully
submitted that if government officials continue to abuse their power in
this manner, then the very foundation of the judicial system is
threatened. The Hon’ble Supreme Court has already underlined that
access to justice has become increasingly difficult for the common man,
and if judicial institutions do not take a firm stand against such
misconduct, it will reinforce the perception that the judiciary serves only
the elite and powerful.

E. Demand for Accountability and Imposition of Strict Penalties:-
Considering the above facts, the Applicant humbly requests this Hon’ble
Tribunal to:

i.  Summon MSRDC Executive Engineer Mr. Muktesh Wadkar and IC
Brig. Kapil to provide an official explanation regarding their role in
issuing fraudulent COD and royalty exemption certificates, their
visits to the Insuli site post-COD, and their failure to monitor
afforestation efforts.

ii. Direct MSRDC Executive Engineer Mr. Muktesh Wadkar and IC
Brig. Kapil and other Respondents to submit provisions and present
status of the plantation and green area in other 23 border Check Post
all over Maharashtra. _

iii. Direct MSRDC Executive Engineer Mr. Muktesh Wadkar and IC
Brig. Kapil and other Respondents to produce a single
communication related to land availability for tree plantation,
demonstrating their actual efforts towards compliance.

iv.  Initiate a high-level departmental inquiry against MSRDC Executive
Engineer Mr. Muktesh Wadkar and IC Brig. Kapil for gross

b mdvvirdicy;  wramliatiar v oliey; auu’ coilbsion wiiti  private

contractors to evade environmental and financial obligations.
v. Impose exemplary penalties on the Respondents for their repeated
violations of environmental laws, judicial directives, and ethical

governance standards.
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vi. Mandate an independent forensic audit of the afforestation program
and financial transactions to uncover the extent of fund
mismanagement, corruption, and regulatory fraud.

vii. Direct the immediate suspension and criminal prosecution of
Muktesh Wadkar and Brig. Kapil under the Prevention of Corruption
Act, 1988, for accepting bribes to manipulate regulatory processes.
g) Refer the matter to the Central Bureau of Investigation (CBI) or
an appropriate independent investigative agency to probe into the
financial and environmental fraud committed by MSRDC officials in
collusion with MBCPNL and SEL.

79.SUBMISSIONS ON THE MISLEADING AND UNETHICAL
CONDUCT OF RESPONDENT NO. 4:- The Applicant seeks to bring to
the urgent attention of this Hon’ble Tribunal the highly unethical and unfair
practice adopted by Respondent No. 4 (MSRDC), wherein it is deliberately
filing misleading and unrelated affidavits just one day before the hearing.
This intentional strategy is aimed at denying the Applicant sufficient time
to respond effectively, thereby creating an undue advantage for itself while
misleading the Hon’ble Tribunal into passing favorable orders based on
incomplete and misrepresented facts. This conduct by Respondent No. 4
amounts to an abuse of the legal process and a clear violation of the
principles of natural justice. The Hon’ble Supreme Court in A. K.
Kraipak v. Union of India [(1969) 2 SCC 262] has held that: "The
essence of natural justice is fairness and equal opportunity to present
one’s case. Any attempt by a party to obstruct or mislead judicial
proceedings must be viewed as a serious offense against the rule of law."
In this case, Respondent No. 4 is not only engaging in procedural
deception but is also exploiting its position as a government entity by
misusing public funds to prepare last-minute submissions, fully aware that

the Applicant, being an_individual, lacks similar financial resources and
institutional support. The Applicant is forced to spend his own personal
frvady Gr-utnrfivigreprlés; arranging necessary documents, traveling for
case hearings, and managing the legal process _independently.
Meanwhile, Respondent No. 4, which is a staterurr entity funded by
taxpayer money, is using public funds to e%@ﬁ&%ﬁ%&iﬁgls and
draft misleading submissions. This gross dlép‘é‘ﬁ’ty*in regq_tié:‘hs and i;_ower
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his fundamental right to a fair hearing. The Hon’ble Supreme Court in
Dattaraj Nathuji Thaware v. State of Maharashtra [(2005) 1 SCC 590]
has emphasized that: "The justice delivery system must remain accessible
and fair to every citizen, irrespective of financial standing or institutional
power. Courts and Tribunals must ensure that procedural abuses by well-
Junded litigants do not undermine the right to a fair trial.” In light of the
above, the Applicant respectfully requests this Hon’ble Tribunal to take
serious note of this unethical conduct and issue a strict warning to
Respondent No. 4 to immediately curtail such behavior. The Applicant
further prays that this Hon’ble Tribunal direct Respondent No. 4 to file all
its submissions well in advance, allowing adequate time for the Applicant
to review and respond, and to ensure that future hearings are conducted in a
fair and just manner, free from procedural manipulation.

80.SUBMISSIONS CLARIFYING THE APPLICANT’S NEUTRAL

STANCE AND LIMITED LEGAL RESOURCES:- The Applicant
unequivocally submits before this Hon’ble Tribunal that he has no vested or
personal interest in this matter, nor is he acting on behalf of any third party.
The sole motivation behind initiating these proceedings is the protection of
the environment, adherence to judicial mandates, and ensuring that
powerful entities do not continue to flout legal obligations with impunity.
The Applicant is acting entirely at his own cost, without financial backing,
legal advisors, or institutional support, solely as a responsible citizen and
environmental activist. On the other hand, the Respondents are highly
influential, well-funded entities with access to public resources, legal
teams, and administrative machinery. They are capable of exploiting every
procedural loophole, manipulating compliance records, and using delay
tactics to escape liability. The Applicant is fully aware that such entities,
when confronted with evidence of their wrongdoing, often resort to
diversionary tactics, including making baseless allegations of collusion
against those exposing their misconduct. The Applicant, therefore, submits
dhat by driingiing ol rabvant Sy & dle ditat matte ofF dhy Ao i
Tribunal, he has effectively foreclosed any such malicious attempt, by the
Respondents to mislead the judicial process. The Applica_nt"ﬁtrtﬁ’éy stgtgs
with utmost humility that he is a Chartered Accountanq,—{i}m;)rofeSSidn;aad

lacks formal legal training. Unlike the Respondents, ‘who misusé 'ptif)ﬁé
funds to engage top-tier legal professionals to draft tﬁ‘\i&,l_ching affidavits
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and arguments, the Applicant has no such privilege. Every representation,
affidavit, and submission in this matter has been prepared by the Applicant
himself, at his own personal expense, without the assistance of any legal
counsel. Given these circumstances, the legal provisions and case laws
cited in this submission are based on independent research through publicly
available sources such as Google. While the Applicant has made every
effort to ensure accuracy, he does not possess the legal expertise to provide
an absolute undertaking that each referenced case law is perfectly aligned
with the specific legal provisions cited. However, the essence and intent of
these submissions are firmly grounded in the principles of environmental
justice, accountability, and the rule of law. The Applicant, therefore, prays
that this Hon’ble Tribunal take serious note of the stark imbalance between
an independent individual pursuing a genuine environmental cause on
limited personal resources and a powerful state-run entity using public
funds to defend clear violations of environmental laws. The Hon’ble
Supreme Court in Dattaraj Nathuji Thaware v. State of Maharashtra
[(2005) 1 SCC 590] has held that the judiciary must remain accessible and
fair to all citizens, and well-funded institutions cannot be allowed to exploit
legal procedures to suppress genuine concerns, In light of the above, the
Applicant humbly requests this Hon’ble Tribunal to acknowledge that he
has acted purely in public interest, without any personal gain or collusion
with any party. The Applicant further seeks the Tribunal’s intervention to
ensure that the Respondents do not misuse their financial and institutional
power to suppress or discredit the Applicant’s legitimate concerns. Given
the stark disparity in resources between the Applicant, who is fighting this
case at his own expense, and the Respondents, who are utilizing public
funds to defend clear violations, it is imperative that procedural fairness is
upheld. The Applicant prays that this Hon’ble Tribunal direct the
Respondents to file all submissions and affidavits well in advance, allowing
sufficient time for the Applicant to review and respond, thereby preventing
procedural manipulation. The Respondents must also be warned against
amaling bty albgatinn w-attnmtins it dalry e proceeaings By tilihg
misleading or unrelated affidavits at the last momt;nf" ‘,Such ’tgcjt‘ics are
designed to obstruct justice and place an unfair bxf:demondae Aﬁphcah{,
who lacks the resources to counter legal mar;éuv‘ers funded Ey\pubhc
money. Furthermore, the Applicant respectfully/requésts that this Hop’ ble
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assessing submissions and ensure that procedural technicalities do not
become a tool to undermine environmental justice. The Applicant has made
sincere efforts to present legally sound arguments but, unlike the
Respondents, does not have the luxury of engaging a team of legal experts.
Despite overwhelming odds, the Applicant has taken up this fight as a
responsible citizen, relying solely on his personal resources and moral
obligation to uphold environmental laws. This Hon’ble Tribunal remains
the only forum where truth and justice can prevail. The Respondents,
despite their financial and institutional power, must not be allowed to evade
legal accountability through procedural maneuvering, misrepresentation, or
suppression of facts. The Applicant places his utmost faith in this Hon’ble
Tribunal to ensure that justice is not dictated by financial might but by the
principles of faimess, transparency, and the rule of law.

81.Relevant Case Law Supporting the Applicant’s Prayer

a. AK. Kraipak v. Union of India (1969) 2 SCC 262 — Principles of
Natural Justice:- The Hon’ble Supreme Court in A.K. Kraipak v.
Union of India [(1969) 2 SCC 262} emphasized that: "The aim of
rules of natural justice is to secure justice or to put it negatively, to
prevent miscarriage of justice. These rules operate as implied
mandatory requirements and their non-observance results in
arbitrariness and unfairness in administrative actions." In the present
case, Respondent No. 4’s actions, filing misleading affidavits at the last
moment, suppressing relevant facts, and using procedural tactics to
mislead the Hon’ble Tribunal, amount to a clear violation of the
principles of natural justice. Such practices deny the Applicant a fair
opportunity to respond, leading to an unjust imbalance favoring the
Respondents, who are backed by public funds and institutional power.

b. Dattaraj Nathuji Thaware v. State of Maharashtra (2005) 1 SCC
5% — Accesstbity oi Justice - The Too'de Suprene Cuat ‘m
Dattaraj Nathuji Thaware v. State of Maharashtra [{2008) 1-SCC 590]

held that: " The justice delivery system must remuin accessible and Jair

to every citizen, irrespective of financial/ standing . oF Snstitutional
power. Courts and Tribunals must ensuref’_f: that j}rr&eedmt"abu‘begf:by
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reinforces the Applicant’s contention that the Hon’ble Tribunal must
ensure that procedural fairness is not sacrificed simply because the
Respondents have superior financial and legal resources. The Tribunal
must safeguard the Applicant’s right to an equal and fair hearing by
ensuring that the Respondents do not engage in last-minute procedural
maneuvering.

c. State of Gujarat v. Mirzapur Moti Kureshi Kassab Jamat (2005) 8
SCC 534 — Rule of Law and Protection Against Corporate Influence:-
The Hon’ble Supreme Court, in State of Gujarat v. Mirzapur Mot
Kureshi Kassab Jamat [(2005) 8 SCC 534], laid down the following
principle: "Regulatory bodies and judicial forums must act
independently and in the interest of justice, without being influenced
by corporate entities or government pressures. No entity, however
powerful, can be allowed to bypass legal mandates or manipulate the
Judicial process to escape accountability.” The Applicant’s prayer is
directly aligned with this ruling, as he seeks to prevent the Resporidents,
who are well-funded and institutionally powerful—from manipulating
the proceedings by submitting misleading affidavits at the last moment.

d. Urgent Need for Judicial Safeguards Against Procedural
Manipulation:- The above case laws firmly establish that justice must
be accessible, fair, and free from procedural exploitation by powerful
litigants. The Respondents must not be allowed to misuse public funds to
suppress or discredit the Applicant’s legitimate concerns. In light of
these precedents, the Applicant respectfully prays that this Hon’ble
Tribunal take immediate steps to prevent Respondent No. 4 from

S engaging in procedural manipulation by filing last-minute affidavits
F IND\‘ i intended to mislead the judicial process. It is imperative that the
" Applicant is given sufficient time to review and respond to all
submissions made by the Respondents, ensuring that justice is not
compromised due to procedural unfairness. Furthermore, the Applicant
urges this Hon’ble Tribunal to issue a strict warning to the Respondents
against the deliberate filing of mislcaeiigg fa&ic_tj‘«jgg@é@nt\afﬁdavits with
the sole intent of misguiding the Trjburial’and-obstriicting the course of
justice. The Applicant has plac7é his,/ ytmost f'aith\m this Hon’ble
BEFOREMMinnal to uphold the principles [of fairness, transpuggﬂc%aipd the rule
nt \ \ /
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of law, ensuring that judicial proceedings are not influenced or dictated
by financial or institutional power.

82. PRAYER:- In light of the brazen defiance of judicial orders, systematic
corruption, environmental destruction, deliberate financial fraud, abuse of
public office, and the blatant violation of binding legal obligations by
Respondent No. 4 (MSRDC) and its officials, the Applicant most
respectfully prays that this Hon’ble Tribunal be pleased to:

I. Reject the False Compliance Claims and Initiate Contempt
Proceedings Against MSRDC

i. Reject the false and fraudulent claim of compliance made by
Respondent No. 4 in its affidavit, as it is contradicted by its own
admissions of non-compliance, suppression of material facts, and
submission of manipulated data.

ii. Hold MSRDC guilty of willful contempt of the Hon’ble Tribunal’s
judgment dated 10th September 2014 in OA No. 28 of 2014, as it
has blatantly disregarded judicial orders, failed to fulfill its binding
obligations, and engaged in procedural deception to mislead this
Hon’ble Tribunal.

iii. Direct Respondent No. 4 to immediately file a fresh compliance
affidavit with independent, third-party forensic verification of the
afforestation, explicitly excluding non-qualifying species like
bamboo and lemon grass, along with ground-level, geo-tagged
photographic and scientific evidence proving compliance.

. Initiate Criminal Prosecution Against MSRDC Officials for
Corruption, Breach of Public Trust, and Abuse of Authority

i. Hold MSRDC officials, including Executive Engineer Muktesh
Wadkar and Independent Consultant Brig. Kapil, personally liable
fadhai-gros draliatinr wfulny; dilire r anbrees Juultriin'oratrs,
and active participation in financial mismanagement that led to the
destruction of 28,000 trees and irreversible environmeéntakharm.
Initiate immediate criminal proceedings under,the Prevention of
Corruption Act, 1988, against Muktesh Wadkar, Brig. Kapil, and

BEFORE Rltdther officials responsible for colluding Wi{h private contractors

vk |
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(MBCPNL and SEL) to fabricate compliance reports,
misappropriate public funds, and manipulate regulatory oversight
to shield corporate wrongdoers.

iii. Direct the immediate recovery of financial losses caused by
corruption, regulatory fraud, and deliberate non-compliance from
the personal assets, pensions, and benefits of responsible MSRDC
officials, ensuring that they are held personally accountable-rather
than burdening the public exchequer.

iv.  Blacklist and permanently disqualify Muktesh Wadkar, Brig.
Kapil, and any other MSRDC officials found guilty of corruption,
fraud, and failure to perform their legal duties, barring them from
holding any public office or participating in any government
project in the future.

IIl. Revoke the Fraudulently Obtained Certificate of Completion
(COD) and Mandate Full Compliance

i.  Immediately revoke the Certificate of Completion (COD) issued to
MBCPNL, as it was obtained through fraudulent compliance
claims, deliberate non-compliance with afforestation obligations,
and collusion between MSRDC officials and private contractors.

ii. Ensure that COD is not reissued until a judicially monitored
independent committee verifies full compliance with afforestation
obligations, including the plantation of 44,000 trees as mandated by
this Hon’ble Tribunal, with independent third-party monitoring and
geo-tagged verification.

| ili. Impose the strictest possible financial and legal penalties on

MBCPNL and SEL for their role in regulatory fraud, evasion of

environmental obligations, and manipulation of government

oversight to avoid financial liabilities.

IV. Conduct a Court-Monitored Forensic Audit and Recover
Misappropriated Public Funds

i.  Order a forensic audit of the entlrg,a'ﬁ‘hfefpgmngﬂgfogram to track
every rupee allocated for ﬂftbne&‘t,aan mamtehgnce, and
supervision, exposing the ex;!ct:*ﬁnanpml hiﬁaﬁproqn;tlon and

fund diversion. BEFOR E M [1 ] .-?_
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ii. Determine whether MSRDC officials and contractors fraudulently
diverted public funds meant for afforestation, used them for
unauthorized purposes, or channeled them through 60rrupt
transactions, and ensure that all misappropriated funds are
recovered.

iii. Direct that all financial losses due to the fraudulent actions of
MSRDC officials and contractors be recovered directly from their
personal salaries, pensions, and assets, ensuring that the burden
does not fall on taxpayers or government reserves.

V. Mandate Immediate Replantation and Long-Term Scientific
Monitoring by Independent Experts

i. Mandate immediate replantation of the 28,000 lost trees at the full
financial cost of MSRDC and MBCPNL, under strict third-party
monitoring by an independent environmental oversight body,
ensuring proper species selection and ecological balance.

ii. Appoint an independent monitoring committee comprising
environmental experts, judicial appointees, and members of reputed
environmental organizations, with full authority to inspect,
evaluate, and monitor afforestation compliance for a minimum of
five years.

iii. Direct Respondent No. 4 to submit quarterly compliance reports on
afforestation efforts, survival rates, and maintenance activities,
supported by geo-tagged photographic and third-party verification
reports to this Hon’ble Tribunal.

VI. Impose the Highest Possible Penalties for Environmental
Destruction, Fraud, and Breach of Public Trust

i. Impose the highest legally permissible financial penalties on
MSRDC for willful defiance of judicial directives, falsification of
compliance data, and causing irreversible environmental
destruction.

Levy personal financial penalties on Muktesh Wadkar, Brig; Kapil,
and other responsible MSRDC officials for their blatant negligence,
corruption, and fraudulent collusion with private' contractors,
SEOR Enm@g that they bear personal financial liéabiliq’r.

B
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ili. Ban MSRDC from receiving further government allocations for
afforestation or environmental projects unless strict legal
safeguards, third-party audits, and court-monitored compliance
protocols are established.

VIIL. Investigate the Systemic Corruption Within MSRDC and Initiate
High-Level Prosecution

i. Refer the case to the Central Bureau of Investigation (CBI), the
Vigilance Commission, or any other independent high-level
investigative agency to uncover the full extent of corruption within
MSRDC and its collusion with private contractors.

ii. Initiate prosecution under the Indian Penal Code (IPC), the
Prevention of Corruption Act, 1988, and the Environment
(Protection) Act, 1986, against all government officials and
corporate entities found guilty of fraud, regulatory manipulation,
bribery, and non-compliance.

iii. Ensure that all responsible officials are subjected to immediate
suspension, dismissal, and permanent disqualification from public
service, establishing that no government official can evade
accountability for corruption and environmental crimes.

VIIL Establish a Binding Precedent to Prevent Future Corruption and
Environmental Violations

i. Issue binding judicial guidelines declaring that any government
officer found guilty of non-compliance with environmental
mandates will be subjected to automatic criminal liability, personal
financial penalties, and permanent removal from public service.

ii. Ensure that all future government-funded afforestation projects
include strict real-time digital verification, independent forensic
auditing, and legally enforceable financial transparency measures
wrprevern fauecans currapon:

Declare that willful non-compliance with envxronmcntal-dmectwes

falsification of regulatory records, and cpi],?li{p ;pn\Vﬁ
contractors to defraud public funds will legdﬁu ahlghes\}.;leve s of,
criminal liability, including 1mpnsonmént under relevant ;mt;- \
environmental laws. | ,
BE ?96‘&?’}3@ | |
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F. DEMAND FOR ACCOUNTABILITY AND IMPOSITION OF
STRICT PENALTIES:- Considering the above facts, the Applicant
humbly requests this Hon’ble Tribunal to:-

ii.

iv.

Viii.

?/'ﬂn,: e‘ Vii .

Summon MSRDC Executive Engineer Mr. Muktesh Wadkar and
IC Brig. Kapil to provide an official explanation regarding their
role in issuing fraudulent COD and royalty exemption certificates,
their visits to the Insuli site post-COD, and their failure to monitor
afforestation efforts.
Direct MSRDC Executive Engineer Mr. Muktesh Wadkar and IC
Brig. Kapil and other Respondents to submit provisions and present
status of the plantation and green area in other 23 border Check
Post all over Maharashtra.
Direct MSRDC Executive Engineer Mr. Muktesh Wadkar and IC
Brig. Kapil and other Respondents to produce a ‘single
communication related to land availability for tree plantation,
demonstrating their actual efforts towards compliance.
Initiate a high-level departmental inquiry against MSRDC
Executive Engineer Mr. Muktesh Wadkar and IC Brig. Kapil for
gross misconduct, dereliction of duty, and collusion with private
contractors to evade environmental and financial obligations.
Impose exemplary penalties on the Respondents for their repeated
violations of environmental laws, judicial directives, and ethical
governance standards.
Mandate an independent forensic audit of the afforestation program
and financial transactions to uncover the extent of fund
mismanagement, corruption, and regulatory fraud.
Direct the immediate suspension and criminal prosecution of
Muktesh Wadkar and Brig. Kapil under the Prevention of
Corruption Act, 1988, for accepting bribes to manipulate regulatory
Provesses.
Refer the matter to the Central Bureau of Investigation (CBI) or an
appropriate independent investigative agency to probe into. the
financial and environmental fraud committed by MSRDC officials
ollusion with MBCPNL and SEL.

SEFORE ME
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deliberate defiance of judicial mandates by MSRDC officials and
private contractors constitute one of the most severe violations of
environmental laws and public trust. If such acts of institutionalized
fraud, regulatory manipulation, and financial misappropriation go
unpunished, it will embolden future misconduct, destroying faith in
judicial oversight and environmental governance.

. This Hon’ble Tribunal must set an unshakable precedent that no

government official, corporate entity or public institution can engage in
regulatory fraud, evade financial accountability, and manipulate
Judicial processes without facing the strictest consequences. The full
force of the law must be applied to ensure criminal prosecution,
personal financial liability, environmental restoration, and the highest
possible penalties for this gross abuse of public office and
environmental resources.

. Justice demands that no one, whether a public servant, corporate

contractor, or government entity—be allowed to defraud the legal
system, destroy public resources, and manipulate environmental
compliance for financial gain. This Hon’ble Tribunal is therefore urged
to impose the strongest legal, financial, and criminal sanctions to
ensure irreversible accountability for environmental and ﬁnancxal
crimes.

. QUESTIONING THE NEED FOR THE NGT ACT, 2010, IF

ORDERS ARE NOT ENFORCED:- Finally, the Applicant raises a
fundamental question, if the Hon’ble Tribunal’s directives are not taken
seriously by government authorities, then why does the National Green
Tribunal Act, 2010, even exist? If Respondents are allowed to defy
judicial orders with impunity and the Hon’ble Tribunal does not
anthee 48 juufmans; dhar dhe very purpose orute NGT Act, 2010, 15
defeated. The Applicant urges this Hon’ble Tribunal to reaffirm its
commitment to environmental justice by ensuring that-its directives are
implemented in full and not merely used a&px;dcedﬁraﬁéma‘iﬁxes by

rporations and government entities Aqrevade regponmblhtx If
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RO RE fr Pt

| n‘. '.:_.l‘ i
S.s. SAWANT

ALL
ADVOCATE & NuTAqv

¢ Shivalamy ¢, -242Q Maart ovind

Lty
Tel a Hard rsha*va" Stwanlad)

124

IX. The widespread corruption, fraudulent compliance submissions, and f



681

ignoring judicial mandates, then the credibility of the entire legal
framework governing environmental protection will collapse. In light
of the above, the Applicant prays that this Hon’ble Tribunal takes the
strictest possible action against the Respondents, ensuring that
corruption, fraud, and deliberate defiance of judicial orders are met
with the full force of the law.

I, Mr. Saiprasad Mangesh Kalyankar, Chartered Accountant, Age 61 years,
Indian Inhabitant and active environmentalist residing at House No.1442B at
village Banda, Taluka Sawantwadi, District Sindhudurg, State Maharashtra, Pin
416511 state on the solemn affirmation that all information provided in above
reply is true and correct to the best of my knowledge and belief. I am signing
this affidavit today on 23/02/2025 at Pune/ Sawantwadi.

Date: 23/02/2025
Place: Pune/ Sawantwadi,

ant

$.S. SI\WQNT CA Saiprasad gesh Ka ar
ADVOGATE &
e %ffi'agf?g;mN

IERG Jands
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I, Mr. Saiprasad Mangesh APPLICANT, Chartered Accountant, Age 61 years,

n/o% ‘-Yﬂi‘-yillage Banda, Taluka Sawantwadi, District Sindhudurg, State Maharashtra, Pin
_=w416511 state on the solemn affirmation that all information provided in above
g’oVZ"f@‘ } r_tzeply is true and correct to the best of my knowledge and belief. I am signing
- ke " 2. ’,’Ehis affidavit today on 23/02/2025 at Pune/ Sawantwadi.

Date: 23/02/2025

Place: Pune/ Sawantwadi
Witness & 4.4, 1>~|

lu Qe
Q’l‘“‘? n@l
AHs iy o

CA Saiprasad Me

5hls documént has been personally praseﬁtéd
& signed by Sal Fmad Mongash kd laonlcm;,
Rio Banda, ~TaJ- -Sacoaohgadu

to whom | personally know No. of pages 4 4
Notary Regd. No. 258 Dated 2¢\ ol o005

who is identiﬁed by Shraddha Seu qué@qcl kcda{cm kot _
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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH AT PUNE
EXECUTION APPLICATION NO. 7 OF 2024

IN '
ORIGINAL APPLICATION NO. 28 OF 2014

ﬁi

b
-
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Mo d
2

N 8. D. m;a,r
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neeatel Kit

Barfie

aiprasad Mangesh Kalyankar ...Applicant

Versus

S
?‘«'”":;” "E}}“E% The Regional Transport Officer (R.T.O.)
7o F"‘ﬁzﬁ %, & Ors. ...Respondents

EAREA"
{ gﬁ( e3d ey AFFIDAVIT IN REPLY ON BEHALF OF RESPONDENT

NO. 4-MSRDC:

D i B/
ﬁéﬁ hlr ’ \\
NOTARIA.L {;;;éu |
P

I, Muktesh Wadkar, aged 44 years, Indian Inhabitant, the
Executive Engineer and Authorised Signatory of Respondent No.
4, having my office address at Maharashtra State Road
Development Corporation Ltd., Near Lilawati Hospital, Opposite
Bandra Reclamation Depot, Bandra (W) - 400 050, do solemnly
state on oath and affirm as under:-

1. T am the Authori_sed Signatory of Respondent No. 4 having

my address as mentioned above. I have gone through the

captioned Execution Application filed in QAQB;QSEQEZQ%
/'/ o . & :l. ¥ ?% ~

[

e L, , — L
and the documents filed along with }ﬁ@;@apﬁ%%%d&riginaﬁ
f f ANt 3 \
( [ 5 5 sawald <
Application by the Applicant. I am f{m:gi@.r vvﬂ;’h.tlxns;’1 ¢ o }
{ \ = ‘q.'l.'.xq- .;\ I
\ con Dﬂ\b L
the case from personal knowledge as wfe_ﬂ\as \;ﬁ’pm‘ﬁfof_ﬁ?é /
LY e i
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records available with Respondent No. 4 and am competent

to depose to the facts in this Affidavit-in-Reply (the “Re yé).

*
. I am filing the Reply for the limited purpose of opposin té
maintainability/admission of the present Executio ¢
Application and consequently, the grant of any reliefs in
favour of the Applicant. I crave leave of this Hon’ble Tribunal
to file a detailed Affidavit in Reply to the captioned Execution
Application and/or further detailed affidavit(s) and/or

additional Affidavit along with supporting documents, if the

circumstances so warrant.

. At the outset, I deny all allegations, contentions, and
submissions made in the Execution Application, which are
contrary to or inconsistent with what is stated in the Reply.
Further, T oppose the reliefs prayed for in the Execution
Application against the present Respondent No. 4. None of
the allegations, contentions, or submissions in the Execution
Application which have not been specifically dealt with or
denied by me, should be deemed to be admitted for-want-of

S, f

. . & \ 1 ¥ kg i
specific traverse. Each ground, contention, gvetmient; and/or
I e

pleading which is being taken by this Respondg¢ntNo. 4 are
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Limited (“MSRDC”) is a Corporation established and
fully owned by the Government of Maharashtra through
a Resolution dated 9" July 1996 and has been
incorporated as a Limited Company under the
Companies’ Act, 1956 on 2™ August 1996, Respondent
No. 4-MSRDC is charged with responsibility of planning,
designing, constructing and managing, select road
projects, fly overs, bridges, and water transport projects
etc. and integrated road development projects in selected
cities of the State. It also provides road site amenities and

any other infrastructure tasks assigned to it.

The Government of Maharashtra vide Notification dated
25™ March 2008 decided to carry out modernization and
computerization of 30 Border Check Posts (hereinafter

referred to as “said project”). In t}ra _\§ai’d pfejecg%he

Respondent No. 4 is appointed as ‘TProjqct jmp’}edfé,ytiﬂg %

l.
\ \
\
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Agency” for the implementation of the said project an

the expenditure for carrying out the said project

estimated by Government to the tune of Rs. 1000 cro

3 Respondent No. 4 started with the said project by inviting
tenders from eligible persons for implementing the said
project for and on behalf of the Government of
Mabharashtra. Accordingly, Respondent No. 4 invited
proposals from the bidders for construction, operation
and maintenance of the said project on ‘Build, Operate
and Transfer’ (BOT) basis. Respondent No. 4 received
bids from several persons for impleme‘nting the said
project and after evaluating the bids received,
Respondent No. 4 accepted the bid submitted by the
consortium comprising of M/s. Sadbhav Engineering
Limited, M/s. SREI Sahaj e-village Limited
(“Consortium”) with M/s. Sadbhav Engineering Limited
as its Lead member by issuing the Letter of Acceptance
(LOA) dated 27" February 2009. The—afpresaid_
consortium was formed/ acting purSuant” to the
Memorandum of Understanding (“Mé:U”) éntéred immkbx

them for the purpose of bidding for f}ue said projectand
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after successful bidding process, accordingly, a Special
Purpose Vehicle (“SPV”) namely Maharashtra Border
Check Post Network Limited (hereinafter referred to as
the “Concessionaire” of the project) was formed and
incorporated to implenient the séid project. On 30%
March 2009, the Government of Maharashtra entered into
a Concession Agreement with the Concessionaire for

implementation of the said project.

The present Applicant filed the captioned Original
Application in the year 2014 before this Hon’ble Tribunal
raising several environmental issues including inter alia
allegations that the project does not comply with the
environmental rules and regulations and therefore, should

not be continued with.

Vide Order and Judgment dated 10" September 2014
(“said Judgment”), this Hon’ble Tribunal dismissed the
Original Application, and passed directions for all
Respondents to be complied with due ,tpf-tt_léjgeﬁ.goa._ghat
AR LN

the project has to be proceeded wn,h Hereto annexed and

i
1

1232
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marked as “Exhibit-A” is a copy of Judgment d ;{.701

September 2014.

of 2014 challenging the said Judgment before the Hon’ble
Supreme Court. The Hon’ble Supreme Court vide Order
dated 28" January 2015 directed the deletion of sub
paragraphs (i), (ii), (iii), (vi) and (vii) of paragraph 41
from the said Judgment passed by this Hon’ble Tribunal.
Hereto annexed and marked as “Exhibit-B” is a copy of

the SLP Order dated 28" January 2015.

The present Execution Application has been erroneously
and misguidedly filed by the present Applicant inter alia
alleging that the said Judgment dated 10" September
2014 passed by this Hon’ble Tribunal in OA No. 28 of
2014 has not been complied with by the present
Respondent No. 4-MSRDC. It is submitted that the
present Applicant has filed the present Execution
Application which is beyond the scope of the present

Execution Application and is in fact, impermissibléunder
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\ the provisions of the National Green Tribunal Act, 2010

(“NGT Act”) and the extant laws.

S. PRELIMINARY OBJECTIONS

5.1 Res Judicata/ Constructive Res Judicata/ Issue Estoppel
5.1.1 The present Applicant has a chequered history of filing
litigations with respect to the subject matter and more
specifically has filed a number of applications for the
same relief of compliance of said Judgment dated 10"
September 2014 passed by this Hon’ble Tribunal in
Original Application No. 28 of 2014 and which have
been consistently dismissed by this Hon’ble Tribunal
including Order dated 25" May 2015, The Applicant has
previously filed an Execution Application No. 6 of 2018
for identical reliefs as the present application, which
came to be dismissed by the Principal Bench of this
Tribunal on 13" March 2019. Thereafter, the Applicant

filed a Miscellaneous Application No. 5 of 2019 for

similar reliefs before this Tribunal, which was also
dismissed by the Principal Bench of this ﬁfﬁuﬂhﬁ%@&
Order dated 1** May 2019 as beiné deﬂoid of any merits.

i |
Thereafter, the Applicant filed anotheg Misceﬁaheous
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Application No. 9 of 2020 in OA No. 28 of 2014 for

similar reliefs before the Principal Bench of this

Tribunal, which was also dismissed by the Princip,

Bench of this Tribunal vide Order dated 10" June 202} ¥

Hereto annexed and marked as “Exhibit-C” is copy o
Order dated 13" March 2019 passed in EA No. 6 of
2018, “Exhibit-D” is copy of Order dated 1% May 2019
passed in MA No. 5 of 2019, “Exhibit-E” is copy of
Order dated 10" June 2021 passed in MA No. 9 of 2020
and “Exhibit-F” is copy of Order dated 25" May 2015

passed in OA No. 28 of 201.

5.1.2 It is submitted that considering that the same issue has
been raised in EA No. 8 0f 2018, MA No. 5 0of 2019 and
MA No. 9 of 2020 in OA No. 28 of 2014 filed by the
very same Applicant which came to be dismissed by the
Principal Bench of this Tribunal on 13" March 2019, 1
May 2019 and 10" June 2021, respectively, the
Applicant is estopped from filing a fresh Execution
Application for the same reliefs in respect of the Qame
matter. It is not open to the party to reagitate. a-matter

that has been determined in a former a‘procéeding or
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ought to have been pressed as it would simply be an
abuse of the process of this Tribunal. It is also pertinent
to note that the same has also been duly noted by this

Tribunal in the Judgment dated 10 September 2014,

Hence, it is submitted that the present Execution
Application would be hit by the principles of Res
Judicata, Constructive Res Judicata, Issue Estoppel and
principles analogous therewith and would accordingly

not be maintainable and hence, liable to be dismissed.

5.2 Suppression of material facts

5.2.1 Itissettled law that when a person approaches the Court
for granting reliefs, they are under an obligation to
disclose all material and important facts which have a
clear bearing on the issues raised in the matter. And ifa
person approaches the Court with unclean hands, they

must be dealt with iron hands.

5.2.2 It is submitted that the present Applicant has failed to
place on record vital and material facts.and documents

before this Hon’ble Tribunal thaf clearly dequs;raté X
i\l §

\ &)
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that the captioned Execution Application ought to be

dismissed in limine.

MA No. 5 0of 2019 and MA No. 9 of 2020 in the same

Original Application No. 28 of 2014 for identical reliefs
and that the same have been dismissed by this Tribunal
vide Orders dated 13" March 2019, 1% May 2019 and
10" June 2021 respectively. The Applicant has failed to
make any averments giving reasons as to why the same
issue has been re-agitated before the same forum over
and over again. It is submitted that Respondent No. 4
has duly complied with the directions as given by this
Tribunal in the said Judgment dated 10™ September
2014 and this execution application has been filed by the

Applicant only to harass the Respondent Authority.

5.2.4 The Applicant has selectively disclosed facts in the
present application which also amount to SUPPTESSiomrof
material facts. Therefore, it is submit];e/d\fhat«this actof

the Applicant clearly makes the xiippligéén“t suilty-of
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suppression veri and suggestio falsi. The captioned
execution application is not a bonafide application and
the Applicant is not a bonafide litigant. The Applicant

has actively attempted to mislead this Tribunal and on

this ground alone, the present execution application is

liable to be dismissed.

6. ON MERITS

6.1 Itis bx‘ayed, on the basis of the preliminary objections set
out above, that the present Execution Application be
dismissed. However, without prejudice to what is stated
above, Respondent No. 4-MSRDC states that even on
merits, the Applicant has failed to make out a cogent case
that deserves any relief or interference from this Tribunal.
Respondent No. 4-MSRDC is limiting its submissions to
the compliance of the said Judgement dated 10%

September 2014 in the present Execution Application.

6.2 All compliance of the Final Judgment has been duly
complied '
6.2.1 On 5" September 2009, the project worlg‘%zvas awatded to

M/s. Maharashtra Border Check Post Netvirprk Ltd., Yhe:
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Concessionaire by way of work order on BOT basis by
Respondent No. 4. It is now the responsibility of the

erate maintain the Check Post
:g/——\q\ Concessionaire to operate and ain t

for the concession period which terminates in the ye

'/ 2033. Pursuant to passing of the said judgm r.g, ["
‘ l

\

Respondent No. 4 proceeded to take the necessary st %’\
A\ O ::*
in order to comply with the directions of this Tribuna&

the same are described in detail hereinbelow:

A) Compliance of Paragraph No. 39 of the said
Judgment
(a) Paragraph No. 39 of the said Judgment directs
Respondent No. 4-MSRDC to take permission of the
competent authority for delineation of area from the
irrigation command area for completion of the said

project.

(b)I say that Respondent No. 4 had applied to the Chief
Engineer (Water Resource Department) by way of
letters dated 20" January 2015 and 11 Magg:h'ZDTS\_,
requesting for deletion of the acquired land-(land i..‘e.,

required for the said project) from the bomrﬁand area
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of the Tilari Canal. Hereto and annexed as “Exhibit-
G-1” and “Exhibit-G-2"are copies of the letters dated

20" January 2015 and 11% March 2015 respectively.

(c) After due follow up with the Water Resource
Départrnent, the Department was pleased to issue No
Objection Certificate for deleting the acquired land
(required for the said project) from the command area
of Tilari Canal on 2" July 2015. Hereto annexed and
marked as “Exhibit-H” is a copy of NOC of the Water
Resource Department dated 2™ July 2015. Therefore,
it is submitted that the compliance of paragraph No.

39 stands complied.

B) Compliance of Direction No. (iv) of the said

Judgment

(a) The direction No. (iv) of the said Judgment directs
Respondent No. 4 to carry out compensatory
afforestation of 44,000 trees as per opinion to be
obtained from Respondent No. 5, the Agri9ultur3.‘l
University, Dapoli. Accordingly, Respondeflt No. 4

addressed a letter dated 18" February 2015, al‘b\ng‘with

)go



697 \4)

copy of NGT order requesting the Vice Chancellor of
the Konkan Krishi Vidyapeeth, Dapoli, (Agricultural
University), Dapoli, to conduct a joint site visit along

with the officials of Respondent No. 4. Hereto

annexed and marked as “Exhibit-I” is a copy of letter

dated 18" February 2015.

(b)Subsequent thereto, a joint site visit was conducted
with the officials of the Agricultural University,
Dapoli on 10" March 2015, after which the inspection
committee submitted a report setting out the details
and the parameters to be followed when carrying out
a plantation which are enlisted herein below:
i.Finalization of land for plantation of trees after

finalization of plan of construction;
ii. Construction of compound wall;
i11. Excavation and filing of the land;
iv. Water supply, pump and electric improvement;
v.Clearing land etc.
Hereto annexed and marked as “Exhibif-J" is 4 copy.of,

the report dated 18" March 2015.
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(c) The said Judgment had further ordered Respondent No.
4 to replant 44,000 trees in either the border check post
area or acquired area or area near the NH-17. Based
upon the information provided by the various concerned
authorities as also Respondent Né. 4’s own appraisals,
it is an un-disputable position that the Concessionaire

can only plant trees to an extent of area of around 2 to 3

acres of land in the acquired land under the guidance and
supervision of Agricultural University, Dapoli.
Therefore, there was a need for alternative land for
plantation of remaining trees as per the directions of this

Tribunal.

(d) As the Concessionaire required more land for carrying
out the plantation work, Respondent No. 4 made a
request to the Joint Commissioner, Transport
Department, vide letters dated 28" November 2014, 5%

January 2015 and 16™ March 2016, requesting to apply

to the Forest Department and/or the Office of the

Collector, Sindhudurg for making additional' land'
';’/ Al .

available to Respondent No. 4 for can??ing put further

afforestation. Hereto annexed and marked'as\“Exhibit=~ / .
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K-1”, “Exhibit-K-2” and “Exhibit-K-3” are copies of

the letters dated 28" November 2014, 5™ January 2035

S

March 2016 to the District Collector and a letter dated

28" April 2016 to the Forest Department, requesting-
both of them for any additional land to be made
available to Respondent No. 4 and/or the
Concessionaire for further plantation. Hereto annexed
and marked as “Exhibit-L-1” and “Exhibit-L-2” are
copies of the letters dated 29" March 2016 and 28" April

2016 respectively.

(f) I say that in addition to the above, Respondent No. 4,
vide letters dated 5™ April 2016 and 10" June 2016,
requested the National Highways Division. PWD, to
grant permission to plant trees in the Right of Way of
NH No. 17. Hereto annexed and marked as “Exhibit-
M-1” and “Exhibit-M-2” are copies of letters dated s

April 2016 and 10® June 2016 respeftively.

1
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(g)Further, Respondent No. 4 also requested the Chief
Executive Officer, Sawantwadi, to grant permission to
plant trees on any plot of land situated at Sawantwadi.
- Thereafter, the Chief Executive Officer, Sawantwadi,

permitted afforestation over 12 Location in and around

Sawantwadi based on the said request. Accordingly, a
site visit was conducted by Respondent No. 5, the
Agriculture University, Dapoli to consider the
feasibility to plant trees over 14 land pockets
admeasuring about 1,785 sq. mtrs. in and around
Sawantwadi comprising of 1160 trees and also propose
plantation of around 48,757 trees on the acquired land
of Border Check Post at Banda. Hence, the land
perrhitted by CEO, Sawantwadi was not used for
plantation as it was staggered and the following list of

plants were proposed to be planted in the area :

Sr Location . Area Spacing Plant | No.
No. (Running | spacing
| m)
1 | Pandurang Govind 262 Sm Coconut | 104
Kadam AL A
2 | Vaman Parashuram | 146.6 5m Cocorfut *| 758
. Somsheh | | sl L
3 |NilophaGaniBeg | 128 | 3m Kokam /| 85 -
4 | Satish Purshotam | 136 5m Cdconut| | 55 ;
| Vanjari \ 2\ aee 3
5 | Aatmaram Bhiva 100 3m Kanchan | 67 ©
| Naik | b
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6 | Shakil Khan 105 3m Kokam | 110
B aaslam Khan - B _ .
7 | Shubhanrao L 170 3m Nagakes | 113
Patankar | ‘har
8 | Sukhadev Bapu 100 3m Jamun | 67
Sawant N | _ P
9 | Vishanu Dattaram 70 3m Nagakes | 746
Dogare TS IS S _h_ar__g:?}/ Q/
10 | Dileep Lakshuman | 112 Im Jamun e’ff;
| Girap i S \
11 | Reshma Sagir 146 2m Kavthich \ ‘!‘41'\
Shekh . afa \ P
12 | Julekhabee 122 3m Tamhan ¢
Ebrahim Rakhagi L N b
13 | Dileep Lakshuman 88 3m Tamhan | 53
Girap j—| ,
14 | Digabar G. Varang | 100 2m Kavthich | 100
1785.6 1160

(h)On 12™ August 2017, Agricultural University, Dapoli
permitted the following schedule of trees to be planted
on the acquired land of Border Check Post at

Bandacomprising of 48,757 trees:

Sr | Location | Area | Spacing Plant | Number

No. (m) spacing
1 Zonel | 1808 2x1 Ain 904
2 | Slopel | 8160 | 0.6x0.6 | Lemon 22667
grass

3 | Zone2 | 4735 | 2x2 | Cinnamon| 116
4 | Slope2 | 4905 | 0.6x0.6 | Lemon | 13625

: grass -

5 | Zone3 | 908 2x1 | Izu;af’fﬂ"@%;g?-f }
6 | Zoned | 5463 2x2 Ja?rkffﬁmJ—-—l 36_6‘. - ,]
7 | Zone5 | 5990 2x2 Jflmunf' | hﬂmr~
" o ]

L i -

Zone6 | 3127 | Ix1 | Bambeo
. ‘t " -
"._‘ ra
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Total J ! ] m] 48757

Hereto annexed and marked as “Exhibit-N” is a copy

of letter dated 12" August 2017 of Chief Executive

<

)} Officer, Sawantwadi.

g

Ji"\z’

(i) Thereafter, on 5% July 2019, the Agricultural
University, Dapoli inspected the plantations in the area
wherein it has been duly stated that 49,197 trees have
been planted in the BCP area. On 29" August 2019, the
Forest Department also visited the site and
accordingly, prepared a Panchnama wherein it has
been categorically recorded that as on date, a total of
70,781 trees are on the available iand. It is pertinent to
note that the Applicant himself has visited the site and
has confirmed in his letter dated 18™ May 2022 to all
the authorities that 70,781 trees have been planted,

claims of all of his doubts have been cleared and he

doesn't have any complaint in this regard and will-not
have any in future as well. Therefore, Respendent No.

J utﬂgmenb

3
.

4 submits that Direction No. (iv) of the sa#d
| 4

dated 10" September 2014 as regards to ﬁiaritatiop of

P
o
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44,000 trees has been duly complied with. Hereto
annexed and marked as “Exhibit-Q” is a copy of the

Report of the Agricultural University, Dapoli dated 5}

“Exhibit-Q” is a copy of the Applicant’s letters d

18" May 2022.

(j) It is submitted that Respondent No. 4 was also directed
to deposit a sum of Rs.10,00,000/- (Rupees Ten Lakhs
only) with the Collector’s Office Sindhudurg, as a
tentative cost for the afforestation programme. In
compliance thereof, Respondent No. 4 has duly
deposited such amount with the Collector, Sindhudurg
by way of Cheque No. 238525 dated 11 January 2016,
enclosed in the covering letter dated 27" December
2016. Hereto annexed and marked as “Exhibit-R” is a
copy of the letter dated 27" December 2016. It is

pertinent to point out here that Respondent No.4-being

j A

a public government entity, the process of'san Cﬂomng
and approval for release of funds vwfas d¢layed ‘die to

the multiple tiers in the organization, ﬁes:‘pon,dent No.

L ;
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4 tenders its apology for not complying with the
directions within the time frame of two months as

directed in the said judgment.

(k)The direction No. (iv) of the said Judgment also

directed Respondent No. 4-MSRDC to pay an

honorarium of Rs. 25,000/- p.m. to the Agricultural
University, Dapoli, for carrying out supervision of the
plaﬁtation. It is submitted that the said payment was
made by Respondent No. 4-MSRDC to the
Agricultural University, Dapoli from time to time on
the basis of the demand from the Agricultural
University, Dapoli by way of Cheque No. 002500 and
Cheque No. 003001 both dated 04" May 2019,
enclosed in the covering letter dated 06™ May 2019 as

well as Cheque No. 002932 and Cheque No. 002533

both dated 21* September 2019. Hereto annexed and
marked as “Exhibit-S” is a copy of the details of

payments made to the Agricultural University, Papoli,

(1) In view thereof, I say that the compliarice of dirécdtion

no. (iv) stands complied with.

\
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/’@?\

(m)Without prejudice to the contentions

705 /9

hereinabove, it is submitted that Respondent
has tried to oversee the maiﬁtenance of the
afforestation. Further, it is evident from the Order
dated 25" May 2015 passed by this Tribunal in ;)A
No. 28 of 2014, Respondent No. 4 has duly complied
with the directions of the Judgment dated 10" and as
regards the plantation of trees/plants, the same has to
be carried out by the Concessionaire/Contractor. In
lieu thereof, Respondent No. 4 conducted a site visit
on 15™ March 2024 along with Forest officials
wherein it was found that certain trees had died due
to non-maintenance of the same and at present,
17,279 trees and other 9,386 decorative plant,
bamboo and lemon grass are on the said land. During
the visit, it was observed that Bamboo trees are
growing as a group of 5 to 6 shoots on each bamboo
rhizomes totaling to 16,000 and lemon-grass planted

as per the direction of Dapoli University was faund

wilted. However, due to amendme;’it dated, 28"

November 2017 to the Indian Forest Aoty bamboo.ds
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now considered as grass. Regardless, it is to be noted
i that bamboo was planted at the said site before the
: " amendment dated 23" November 2017 when it was

categorized as a ‘tree’. Therefore, at present, there are

39,473 trees, including bamboo. Hereto annexed and
marked as “Exhibit-T” is a copy of the Site Visit

Report dated 2™ April 2024.

(n) The Respondent No. 4 instructed the Concessionaire
to plant tree as per the directions of this Tribunal. It
was noted by the authority that M/s. Sadbhav Engineer
Co., Ltd., the contractor agency of Respondent No. 4,
has sublet project work to one M/s. Suwarna Buildcon
Pvt. Ltd. However, certain disputes arose between

M/s. Sadbhav Engineer Co., Ltd. and M/s. Suwarna

Buildcon Pvt. Ltd. due to which a suit being Reg. Civil

Suit No. 128/2021 was filed by M/s. Suwarna

Buildcon Pvt. Ltd. before the District Court,

Sawantwadi. The present Respondent No. 4 wasnota

party to the suit. Thereafter, a con§,éht decreewas

passed in the matter on 6 June 202;.?~ in terns ofthe | -
)

i}‘{’ l'.
Compromise Pursis wherein inter akia it Was decidéid T
\ 3
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completion of work and it was directed that

Defendants therein shall not disturb the actual
physical possession of the plaintiff therein over the
suit property till the entire work of Banda Border
Check Post is completed and possession is handed
over to concerned defendants. Hereto annexed and
marked as “Exhibit-U” is a copy of the Order dated
6" June 2022 and “Exhibit-V” is a copy of the

Compromise Pursis.

(o)Respondent No. 4 submits that the Concessionaire is
tasked with the maintenance of the afforestation done
and thus, has instructed the Concessionaire to replant

the required number of trees.

C) Compliance of Direction No. (v) of the said'.g ud EEEE'EZ ),

a)1 say that in compliance with the dijections of this:

Tribunal, M/s. Sadbhav Engineer Co. 'Ltd: the

Defendant, M/s. Sadbhav Engineer Co., Ltd. 3“*73‘5{
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contractor agency of Respondent No. 4 has deposited

a sum of Rs. 20,00,000/- (Rupees Twenty Lakhs only)

; with the office of Respondent No. 4. Hereto annexed
and marked as “Exhibit-W” is a copy of the receipt

issued by Respondent No. 4 for the said payment.

b) Therefore, I say that direction no. (v) stands complied

with by the Concessionaire.

D) Compliance of directions no. (i
a) It is reiterated that subsequent to the passing of the said
Judgment, Respondent No. 4 had filed Civil Appeal
No. 10806 of 2014 wherein tﬁe Hon’ble Supreme
Court by way of order dated 28" January 2015 was
pleased to delete the paragraph nos.(i) (ii), (iii), (vi) and
(vii) of the said judgment. In view of such deletion, the
directions issued by this Tribunal are no longer
api)licable and considered to be a part of the said

judgment.

7. In view of the above facts and circumst?i'lceg, it'is submitted

that Respondent No. 4-MSRDC has dl!ily complied with thé
6{ \ z
conditions of the said Judgment dated I"Q‘“ September 201 4:
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merits and ought to be dismissed with costs.

w

Authorised Signatory of
Respondent No. 4

Date:

Place:

Advocates for Respondent No. 4

VERIFICATION

I, Muktesh Wadkar, aged 44 years, Indian Inhabitant, the
Executive Engineer and Authorised Signatory of Respondent No.
4, having my office address at Maharashtra State Road
Development Corporation Ltd., Near Lilawati Hospital, Opposite
Bandra Reclamation Depot, Bandra (W) — 400 050, do hereby
state that I have submitted this Affidavit on solemn affirmation
and oath. I have verified that the facts are true to my personal
knowledge. I have not suppressed any material fact knovwn ta/me._-
and relevant to this matter.

Date:



Deponent A
\H\/\r\\ '

Authorised Signatory of
Respondent No. 4

Advocates for Respondent No. 4

BEFORE ME

2.D. UPA;:;“QVAY
BA,LLB

NOTARY GR. MUMBAI
MAHARASHTRA
(GOVT. OF INDIA)

=" NOV 2024

Mahzreshin | o
Reg. Ho. 15255 ' - 5
Exp.-10.11.2024 i
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Maharashtra Stafa
Road Development
Corpn. Ltd,
JA doverana.of Mafnrasiirg Ltsderek

Date : 8" November, 2024

| TO WHOMSOEVER IT MAY CONCERN

Sub: Before the National Green Tribunal
Wester) Zone Bench at Pune
Original Application No. 28 of 2014
Saiprasyd Mangesh Kalyankar ...Applicant
Versus
The Regional Transport Officer (R.T.0.) & Ors.  ...Respondents

Shri Muktesh Manohar Wadkar, Executive Engineer, is hereby
authorized to file pleadings, affidavits, applications and to lead evidence, etc.

in the above matter for and on behalf of MSRDC Litd.

' /a(ujundal LAS.
Joint Managing Director

MSRDC Ltd., Mumbal-50.

v,
- Opp. Bandia Reclamalion Bus Depal, Near Lilavati Hospitaf, K C Marg Egndm"g}ﬂ?) ?‘EWU& |

%;:’;?{;;’Z?;T 022- g&ommm 26558175/76 Fax No.; 022-26417893

e e
n Sea Road Besidas Priyadarshini Park, Mumbal - 400 036. ‘

Regd. Office s Bap e No.. 022.23685008, 2381378, 23691030 |
Wabeite : www. nsrdc,org , CIN : U45200MH189656C101586 |
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Exhibit - A 264~
BEFORE THE NATIONAL GREEN TRIBUNAL

(WESTERN ZONE) BENCH, PUNE
APPLICATION NO.28/2014

CORAM

HON’BLE SHRI JUSTICE V.R. KINGAONKAR
(JUDICIAL MEMBER)

HON’BLE DR. AJAY A.DESHPANDE
(EXPERT MEMBER)

BETWEEN:

SATPRASAD MANGESH KALYANKAR,

Age 50 years, Occupation- Chartered

Accountant, Residing At & Post Banda,
Tal.Sawantwadi, Dist.Sindhudurg,

Pin - 416511, Maharashtra. ~ ....APPLICANT

1. THE REGIONAL TRANSPORT OFFICER (R.T.O.),
Sindhudurg, Sindhudurgnagari, Oros,
Tal.Kudal, Dist.Sindhudurg,

2. THE REGIONAL FOREST OFFICER
(Vanshetrapal), Sawantwadi,
Tal.Sawantwadi,
Dist.Sindhudurg,_416510.

3. THE SUB DIVISIONAL OFFICER (REVENUE’
Sawantwadi, Tal.Sawantwadi,
Dist.Sindhudurg,- 416510.

Page 1
(J) Application No.28/2014 (WZ)



‘4. MAHARASHTRA POLLUTION CONTROL BOARD
Through its Member Secretary
Kalpataru Building, Sion, Mumbai-22.

5. THE CHIEF CONTROLLER OF MINES,
Indian Bureau of Mines,
Nagpur 440001.

6. UNION OF INDIA THROUGH THE SECRETARY
Ministry of Environment and Forest
ParyavaranBhavan, Lodi Road,
New Delhi.

7. CENTRAL POLLUTION CONTROL BOARD,
PariveshBhavan, CBD-Cum Office Complex,
East Arjun Nagar,

Delhi-110032, India.

8. MAHARASHTRA STATE ROAD DEVELOPMENT
CORPORATION LTD.,
Having its address at Nepean Sea Road,
Priyandarshini Park, Mumbai-400 036.

......... RESPONDENTS

Counsel for Applicant(s):

In person

Counsel for Respondent(s):

MadhuriKharat, Advocate for Respondent No.1.

Mr. D.M.Guptea/wSupriyaDangareAdvocates for Respondent
No.4.

FawiaM.Mesquitaholding for Mahesh Amonkar Advocate for
Respondent No.5.

Mr.A.B.Avhad Advocate a/wSaurabh Kulkarni Advocate, for
Respondent No.7.

Mr. SaketMone, Advocates, TejaswiniBhakare Advocatei/b Vidhi
Partners for Respondent No.8.

Page:2
(/) Application No.28/2014 (wz)
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Date: September 10t2,2014

JUDGMENT

1. By this Application, Applicant — SaiprasadKalyankar,
seeks following directions:

a.

b.

j-

To grant the application.

To have a criminal prosecution for all officers who are collusion
in

this project so that they can make money from illegal mining.

- May pass an order issuing directions to the R.T.O. Sindhudurg,

Oros, Tal. Kudal , Dist.Sindhudurg to not to do any further
activity

in the said land i.e. cutting of remaining trees, levelling of the
land, mining of major or minor mineral in any part of total area
H.R. 11-95-50.

.Pass an order directing the Divisional Forest Officer,

Sawantwadi
not to give any further permission for cutting of any trees, to
make survey of the felling of trees, to have departmental action.

. Pass an order direction issuing to the Maharashtra Government

Irrigation Department not to delete the land from notified
irrigated command area.

. Pass an order directing the Respondents to take immediate

remedial and effective measures to replant all the trees as in
7/12extracts in entire land and effective measures for
restoration of entire ecology of the said area.

. Pass an order of directing stringent action to be taken against

officers of forest department, Sawantwadi and officers of R.T.O.
Sindhudurg and his contractors for dereliction of duty .

. To pass appropriate orders imposing fine and cost of restoration

of the ecology of land under tree plantation.

The applicant craves leave to raise additional pleas and or

additional grounds at an appropriate stage and also craves leave

of this Hon'ble Tribunal to refer to and rely upon Kd;'o'r“co file

therelevant and necessary documents at the time of héaljng of.
the instant application if necessary

Pending hearing and final disposal of this Apglication.

I .To cancel all permissions from environme'bt/?“fbn;:_s; Pept.:for

project.

Page 3

(J) Application No.28/2014 (WZ)

K9
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ii. To pass order issuing directions to the Regional Transport
Officer (R.T.0.) Sindhudurg, Kudal, Dist.Sindhudurg to stop
any further activity of cutting of trees, levelling of mountain,
digging of soil, breaking of land, and mining of major / minor
minerals in the land.

iii. To pass an order issuing direction to the Vankshetrapal
(RFO), Sawantwadi not to give any permission for tree cutting
and to make survey of illegal tree cutting.

i. To pass any other relief and further reliefs as the

circumstances of the case may require.

2. The Application is purportedly filed under Sections 14,
15 and 18 of the National Green Tribunal Act, 2010. For sake
of convenience the Applicant will be referred to hereinafter
byhis name i.e. “SaiprasadKalyankar”. He is Chartered
Accountant by profession. He claims to be interested in
protection of environment.

3. Before we proceed to go to the pleadings of
SaiprasadKalyankar, it will be appropriate to understand the
conspectus of a common project undertaken by Govt. of
Maharashtra vide its Resolution dated March 25th, 2008,
which provides for modernization and computerization of 30
check posts. This Govt. Resolution (G.R) refers to
modernization of 22 border check posts in the State of
Maharashtra of the transport department as per classification
made according to the traffic flow at each of the chec_\k__pp__s_t.
Uncdler the said GR, the Maharashtra State Road _Dev’e'lpprien%l
Corporation (MSRDC) was authorized to chaJ__;i..geI:Iocastib'h Bt
existing border check posts. A joint survey wa":;_s gfgn,ductgd_. by

the Experts of MSRDC along with the Transport ,and Sfate

Rage4
(1) Application No.28/2014 (WZ)
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Excise department officers and a proposal for setting of check
posts at suitable locations near Goa border, was submitted to

the competent authority. Thereafter by Govt. Resolution dated

July O9th. 2008, process for acquisition of lands for
modernization and setting up of 22 check posts was set in
motion. One of such check post existing earlier at the location

of village Insuli, was decided to be shifted to village Banda.
Certain lands were decided to be acquired for such purpose,
including land Survey No.195(New Survey No.189-C),,Hissa
No.5, of village Banda, of which SaiprasadKalyankar was the
owner. He challenged acquisition of that land by filing Writ
Petition No.133 of 2011 in the Hon’ble High Court of
Judicature at Bombay. He also challenged Govt. decision to

shift location of Insuli check post to Banda. The Hon’ble
Division Bench by order dated 5t April, 2013, dismissed said

Writ Petition No.133 of 2011 along with similar Writ Petition
No.4961 of 2012. Thus, acqu1s1t10n of land Survey
No.195(New Survey No.189-C), as well as Govt. decision to
modernize and establish the check post at Banda, was
permitted due to such decision as well as in view of the order
passed in PIL No.147 of 2009.

4. This background is set out in the 11ght 91' avqrménts
made in the Application to the effect that tfha teine be‘anng 3 \
Survey No.195(New Survey No.189-C), HlSS4/NO 5 is wet 'Iand ¢ x
forest land and being wused for fﬂegai m;mmg.  f— !
SaiprasadKalyankar alleges that he is 'aggrie\vgd”ijy theilegal.+”

Page 5
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acls of the Respondents due to felling of trees, illegal mining
and degradation of environment in the area, particularly, on
account of modernization project at Banda check post.

8. According to SaiprasadKalyankar, the Respondent No.1
Road Transport Officer (RTO), acquired land Survey
No.195(New Survey No.189-C), at Satwadi/Banda through
which a culvert (Nalla) flows. This land is covered under the
irrigation command ofTillari canal of Banda Up-kalava. The
land is having tree cover of forest trees, fruit trees etc.
comiprising of about 4400 trees. The said land has immense
stock of iron ore Fe;,03, which is a major mineral. Any
development in the area of said land, including “winning” will
amount to ‘mining activity’ and therefore, the same cannot be
undertaken without prior Environmental Clearance (EC) of
the MoEF. Inspite of such legal requirement and though the
land Survey No.189 that comprises of 11Ha, 95.5R, no EC is
obtlained by the Respondent No.1 for the project activity. The
project work cannot be permitted in view of the fact that such
mining activity is of major nature and even for mandatory
permission of the Irrigation Department for delineation of the
area from the irrigation command area, has not been taken
from competent Authority. Modernization of Banda post is
being proceeded with by the MSRDC in utter disregard ¢ the
legal requirements. b
6. SaiprasadKalyankar has come out with 4d case thatthe
MoFF has restricted the mining and co.tfgstru'cs;ion wcf{k m
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Ecologically Sensitive Area (ESA), and that village Banda is
declared by the Govt. of Maharashtra and MoEF as part of
such area. Obviously, mining activity, even though, it may be
undertaken by the Government Agency in Eco Sensitive area,
is impermissible under the Law. He alleges that
modernization and installation of Banda check post will cause
soil erosion, water logging and immense ecological imbalance
in the area. He further alleges that large number of huge trees
are already felled/cut down and it is expected that 7400 trees
would be sacrificed for completion of the project in question.
Thus, according to SaiprasadKalyankar, the project
tantamount todenuding of forest area.

7. SaiprasadKalyankar further alleges that modernization
and construction of Banda check post involves activity of
construction, which in fact, a new project and falls in
Schedule-], of the EIA Notification issued by the MoEF. The
construction work area comprises of more than 20000 Sq.
mtrs area in HR-11-95-55 and cannot be undertaken without
grant of EC by the MoEF. The Respondent No.l, has not
followed due procedure of scoping public consultation,
environmental impact assessment and appraisal, which are
steps to be followed before decision mgking, pri.c_)r"{b";gz.'é;;_‘:ﬁ?f
EC. Nor any Application is submitted by the B’éspdudent Ned
to the MoEF in the Form -I, to seek E]C oﬂ_' the  MoEF
(competent Authority), though the project isl"'.{or (;anstructipn
of levelling of 32 acres of land, as well as, within eCo-sensit-ivg
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area. The project is near the National Highway No.17, which
requires due permission of the National Highway Authority
(NHA). Such permission is also not taken before the
commencement of the project. The Respondent No.1 has not
taken permission for forest clearance (FC) from the competent
Authority. Widening of road at the site comprises of 9 lanes,
on both the sides, including constructionl of Godown, Medical
Shops, STD Booth, automobile repairing workshop,
commercial shops etc. and as such the construction will be of
more than 20000 sq. mtrs. It is obvious that the structure is
construction activity that falls under Entry No.18 1(a) of EIA
Notification dated 14t September, 2006 and therefore,
without EC issued by the competent Authority, the work
cannot be undertaken. The loss of natural tree cover, loss of
minerals, loss of available natural resources, would cause an
irreparable damage to the environment and ecology of the
area, due to implementation of the proposed project activities
of the Respondent No.l, namely, road widening,
modernization and establishment of check post at Banda
(TalukaSawantwadi). Hence the Application.

8. Respondent No.l (RTO), resisted the Application vide
affidavit and thereby resisted the Application. Ee’spopdenf -
No.1, alleges that the Application is barred/ by :’limft-atioh,
inasmuch as the land of the Applicant and othér adjoining
lands were decided to be acquired on 25th M&?{:h,QOQS,i@r

the project in question. The ‘cause of action’ i:hus, Tg}gg’éiji;d

|
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on 25t% March, 2008 itself. The Application ought to have
been filed within a period of six (6) months thereafter. Another
limb of contention raised by the Respondent No.l, is that
Public Interest Litigation (PIL) No.147 of 2009 along with Civil
Application No.159 of 2009, filed in the Hon’ble High Court of
Judicature at Bombay, came to be dismissed and therefore,
the project in respect of construction, shifting of the check
post from Insuli to Banda and modernization thereof, cannot
be challenged by SaiprasadKalyankar, inasmuch as, he was
party to the earlier round of litigation. It is further pointed out
that SaiprasadKalyankar had filed yet another Writ Petition
along with one ShivaramDhonduGadkari, bearing Writ
Petition No.133 of 2011 and Writ Petition No0.4961 of 2012, in
the Hon’ble High Court of Judicature at Bombay. He had
challenged the construction work of check post at Banda
check post on the ground that part of acquired land falls in
the comrhand area and therefore, acquisition of land for
modernization of the border check post at village Banda, was
illegal. Those Writ Petitions were dismissed by the Hon’ble
High Court, therefore, the same issue cannot be re-agitated
by him in the present Application. In other words, the
Respondent No.1, alleges that such aridiﬁsue 'cinnc-t'“ "be"“gone
into because the inquiry is barred/ by the 'priné_iplezxaf fRé‘S_
Jjudicata’. |
9. According to the Regpaondent e%?o.l,
SaiprasadKalyankarwas awarded due tempensatibn-as per
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the market value, when his land Survey No.195(New Survey
No.189-C), was acquired for the purpose of project in
question. It is further averred that the main purpose of
project is to modernize 22 check posts of the transport
department and it has no nexus with any mining activity. It is
contended that the earth which will be removed from the area
in question will be dumped at the same place for the purpose
of closing the pits and that no extraction of ore will be
undertaken by the Respondent No.l, nor any mining activity
will be done or sale of minerals will be effected. Therefore, the
work in question cannot be branded as mining project. The
Respondent No.1, further states that MSRDC is appointed as
‘Project Implementing Agency’ by Government Resolution to
modernize the check posts. The service provider will provide
Electronic Weigh Bridges, Automatic Vehicle Counters and
classifiers, License  PlateReaders, Radio  Frequency
Identification Tags (RFID), Computers, Local Air Network
(LAN) and connectivity to Central Control Room at Mumbai
(VAN) etc. There are several other facilities, which will give
excellent service to the end wusers. According to the
Respondent No.1l, though Banda is notified as

Environmentally Sensitive Area (ESA), by Notificatiefi.issued

on 13.11.2003, by the MoEF, yet the project in’ qiiestion was-

approved by the Govt. of Maharashtra much grior to issuatice

of the said Notification i.e. as per Govt. Resoh‘;ﬁ’én datea_-_,2~:5$h

March, 2008. Accordingly, part of the project work:of; bordg;
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check posts of six (6) of such posts is completed and they are
fully operational and other check posts are also under
construction except the present check post at Banda. It is
stated that due to continuous and various kind of litigations
initiated by SaiprasadKalyankar, the construction work of
check post at Banda is impeded and delayed, which has
resulted into huge loss to the Motor Vehicle Department,
Sale-Tax Department, State Excise .Department and the
Forest Department. According to the Respondent No.l,
construction area of the project is only 14043 sq.mtrs, which
is much below the outer limits of 20000 sq. mtrs and
therefore, Notification issued by the MoEF, on 13.11.2013, is
not applicable to modernization project in question. It is
further contended that the competent Forest Officer has
issued due permission for cutting 1279 scheduled trees, as
per office order No0.56/2013-14, dated 23.12.2013 and
permission is also changed on 27.3.2014. The Village
Panchayat Banda has also issued No Objection Certificate
(NOC) dated 2.12.20183, in this context. The Director of Miners
and Geology, Maharashtra has issued letter dated 23.9.2010,
whereby NOC is issued to allow winning/removal of minerals
from the iand on payment of royalty of Rs.?S,S’O,dOIQf*‘%L%I‘}fé
Respondent No.l alleges that the said amounf has éfféady

been paid. It is contended that 3-Anjan and_2- phandan trees

were inadvertently felled during the procéss of ‘tree éufﬁng\‘_»%

and for such error, fine of Rs.6000/- was imposed: by’ the
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Range Forest Officer, which was paid by the concerned

contractor. So also, it is submitted that a separate Application

has been submitted on 18t January, 2011 to the Principal

Secretary, Irrigation (Command Area Development) for

delineation of part of command area of TillariCanal that falls

in the project area. It is denied that the project will result into

ecological loss, loss of forest cover and soil erosion. It is

further submitted that the Application is ill-motivated and

llable to be dismissed.

10. At this juncture, it may be noted that though the

Application was only against seven (7) Respondents, yet

subsequently, MSRDC, came forwarded with a request to

allow its impleadment as a party. The MSRDC, in fact, is the

project implementing agency. What happened before

impleadment of MSRDC is rather significant that may be

taken into account.

11. What appears from the record is that the Range Forest

Officer (RFO),Sawantwadi filed an affidavit dated 21st May,

2014, wherein RFO Shri. Sanjay BhausahebPatil,

categorically stated that permission under Section 3 of the

Maharashtra Felling of Trees (Regulation) Act, 1964, was

granted by him. His affidavit indicated that X279 ti'ées"sg\eﬁ'é'

permitted to be cut down as per the permigsion/However, he _
vaguely stated that the permission of felliné oi_,ti"ees was given |
after ensuring that there are more than 53 ‘trees per’ HéCTﬁf/EA
present at the place. Moreover, he vaguely statéd. t_lhat ac’don
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was taken against illegal felling of trees by the Tree Officer of
Sawantwadi, as required under Section 4of the Maharashtra
Felling of Trees (Regulation) Act, 1964. This affidavit did not
show as to how many trees were illggally felled, details of
species of the trees, which were proposed to be cut down and
whether the area was forest area or that it was non-forest
area. This Tribunal passed order dated May 21st, 2014,
directing the RFO to file detailed affidavit. Intervention
Application filed by the MSRDC was permitted on the same
day and MSRDC was thus, added as a party — Respondent
No.8, on May 21st; 2014. It may be noted that the MSRDC
came before this Tribunal with a request that it shall be
added, because it has key role topléy being Implementing
Agency.

12. We may take note of the fact that the record clearly
shows that there was illegal cutting of 5429 trees by the
contractor, namely, the Maharashtra Border Check Post
Network Limited (MBCPNL) to whom the MSRDC had
assigned the project work prior to impleadment of the
MSRDC. We, therefore, directed MSRDC to file reply affidavit
giving all details and particularly indiéating the action taken
against the said contractor.

13. Before we proceed further, it would be appropriate, to
reproduce the relevant part of the Order dated fl\/_l_aty,less
2014, so as to comprehend as to how the MSRDC, came into
picture, on its own and what this Tribunal expected the

Page 13
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MSRDC to do.As stated before, by Order dated 24t February,
2014, we directed first seven (7), Respondents to maintain
status quo in respect of illegal mining or illegal cutting of any
more trees in the area of the land in question until next date.
We further had clarified that status quo was restricted to the
standing trees but had nothing to do with clearance of drains
or for water discharge outlets. Against this order, the
Respondent Nos. 1 to 7, had never made any grievance.
Neither of them applied for vacating of the status quo order.

14. The text of relevant portion of the order dated May,21st

May,2014, may be reproduced for ready reference:

“It is stated that MSRDC is a necessary party, because
MSRDC is the Project Implementing Agency and therefore
has key-role to play. It appears that MSRDC gave project
work to the Maharashtra Border Check post Network Lid.
The director of MSRDC shall file affidavit reply as to what
action was taken against the Maharashtra Border Check
post Network Ltd for the alleged illegal cutting of 5429 trees
and whether said contractor was removed from the work and
whether the contractor was black listed immediately or
whether activity of such cutting of the trees itself was

permissible one. "
15. It appears that another affidavit by Shri. Shirish
Kulkarni, Assistant Conservator of Forests .(AC.E‘] £
Sawantwadi, is filed. His affidavit shows that thg ﬁ'rea-ishown '
in the Application filed by SaiprasadKalyaqi{ar _;is n"i'isll; a,
notified forest area, nor it has been identified a;gs .iforast’ area.
It is further stated that the area in question is not cgbégprjzé&" -
as of any type of ‘forest’ whatsoever. Thus, some error which

had crept in the earlier statement in the affidavit filed by RFO
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Shri. Sanjay BhausahebPatil, was rectified on the basis of
available record.

16. By filing reply affidavit of NageshLohalkar, Sub-
regional officer of MPCB, (Respondent No.4), only a status
report was submitted. It is stated that on basis of a complaint
filed by SaiprasadKalyankar site was visited. The complaint
was forwarded to the Respondent No.1. The MPCB observed
that no mining activity was being carried out, or any proposal
for EC for mining in the area was received. It is stated that by
order dated 27.2.2012, the Hon’ble Supreme Court of India,
directed all the mines for major minerals to obtain prior EC
from the competent Authority, irrespective of the mining area
covered thereunder. The report further shows that the
development of the site by cutting of the trees, land levelling,
lying of ‘Kaccha’ road, flanking along the National Highway
No.17, was noticed. It appears that the MoEF issued
directions vide letter dated 13.11.2013, which includes village
Banda (talukaSawantwadi, district Smahudurg), as one of the
area under eco-sensitive zone (ESZ). Therefore, any mining

activity in the said area, building activity and construction

project of 20000 sq. mtrs and above would require prior (EC)

and moreover such mining activity is impermissibfé.
17. The Central Pollution Control Bqgard (CPEB}™-
Respondent No.7, has come out with a case ttiaL ;t ba_s no role
in the matter. According to the CPCB, the CPCB has not’
issued any Consent/NOC/EC to the prbject in qﬁéétion. Norit
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has any control over the consent mechanism in context of
such a project for modernization, particularly, involving
computerization of the border check posts.

18. According to the Respondent No.5, since there is no
mining operation in any land in question, it is not the
business of the Chief Controller of Mining to look into the
work of modernization and construction of the Border Check
Posts. It is submitted that there is no prayer in the
Application against the Respondent No.5, and therefore, the
Respondent No.5, may be deleted from the array of the
Respondents. Further, it is stated that the Respondent No.5,
through its representatives got inspected site in question and
found that no mining operation was going on at the site and
therefore, the averment is misconceived. It is the case of the
Respondent No.5 that unless the area is proved to be one
where mining lease is granted in terms of Rule 22 of Mineral
Concession Rules, 1960 by the State Govt. then only
provisions of MCDR, 1988, would come into effect. So, it is
denied that the Respondent No.l, indulged any mining
activity at the site.

19, By filing elaborate response - reply afﬁdgmt ‘tthe
MSRDC (Executing Agency), resisted the ﬁpphcatlon on
various grounds. On behalf of MSRDC, Shrl Santqsh Kumar,
Joint Managing Director, sworn in his affidavit. to/sugport ’_t.he_:_'.
averments in order to counter the Appliclfé(o{n His affi daj;}t{
purports to show that he filed his affidavit only;for Hmited
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purpose of opposing interim relief. His affidavit, however, is
quite elaborate in context of the contractual work assigned to
the MSRDC. The MSRDC challenges maintainability of the
Application on the ground that the Application is barred by
Limitation, since the impugned decision to shift the check
post from Insuli to Banda, was taken on or about 17th June,
2008, and thereafter a public notice for acquisition of lands
was issued on 28t February, 2009, and as such the
Application filed after period of six (6) months, is barred
under Section 14(3) of the National Green Tribunal Act, 2010.
It is further stated that dismissal of PIL No.147 of 2009, along
with Civil Application No.159 of 2010 by the Hon’ble High
Court of Bombay, would bar filing of the present Application,
inasmuch as the principle of ‘Res-judicata’is applicable in the
facts and circumstances of the present case. It is pointed out
that in Writ Petition No.133 of 2011 and in Writ Petition
No.4961 of 2012, the Hon’ble High Court of Bombay, held
that “questions regarding objections pertaining to mines and
minerals cannot be gone into”. According to MSRDC, the
Application is filed with ill-motive of forum hunting. It is
stated that this Tribunal should not have passed ad-interim
order against the MSRDC, which caused impediment umgaing
ahead with the public project. According to MSRDC, by
Notification dated 25t March, 2008, the Govt. of] Mah{lé.rashtra
decided to carry out modernization and computeriz;;tion of
thirty (30) border check posts, out of which twenty two (22)
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border check posts of the Transport Department were to be
modernized and eight (8) enquiry border check posts of the
State Excise Department, were to be installed by acquisition
of lands, near the boundaries of State of Gujarat, Andhra
Pradesh, Karnataka and Madhya Pradesh. These modern
check posts were to be inter-connected with each other and
with Central Control Room in Mumbali, via internet work. The
MSRDC started the work and completed part of project at
various locations on Built, Operate and Transfer (BOT) basis.
The site of Banda was handed over to concessional
(Contractor) M/s Sadbhav Engineering Ltd on or about 23w
December, 2013. It is reiterated that the project in question
requires 14043 sqmtrs land, which is much below the limit of
20000 sq.mtrs and therefore, does not require EC, as per the
directions of MoEF in its communication dated 13t
November, 2013. It is further reiterated that the Government
Notification dated 13th November, 2013, is not applicable to
the project, because the project was approved five (5) years
before such directions were issued. According to MSRDC, the
Range Forest Officer (RFO), Sawantwadi, is the competent
Authority under the Maharashtra Tree Cutting (Amendment)
Act,1988, and lawfully granted perm1s31on te Buf: Qﬂ?
scheduled trees. Therefore, felling of such tre&ég, was la,wﬂﬂgr
done. It is contended that no permlssiog_ is req-ﬁtir‘et'g i;qr';r
cutting of non-scheduled trees and therefhré, non:scheduled..
trees have been cut, as required at the p‘roiedt site Theﬂ
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MSRDC came forward with a plea that royalty of
Rs.58,80,000/- (Rupees Fifty Eight Lakhs and Eighty
Thousands) was assessed by the Director of Mining, while
granting NOC, which has been credited to the Government
account. It is pointed out that the Collector, Sindhudurg, vide
communication dated 28t March,2014, informed that the
project in question, does not come under the provision of
Section 25(2) of the Maharashtra Land Revenue Code, 1966,
and hence, permission is not required for the same. The
project in question is, therefore, being implemented within
legal parameters and only purpose of SaiprasadKalyankar, is
to create hurdles, because of the fact that the land Survey
No.195(New Survey No.189-C),is subjected to acquisition for
implementation of said project. Consequently, MSRDC,
sought dismissal of the Application.

20. We have heard Applicant SaiprasadKalyankar in
person aﬁd learned Counsel for contesting Respondents in
extenso. We have also perused the written submissions filed
by SaiprasadKalyankar and on . behalf of MSRDC.
Undisputedly, agricultural land Survey No.195(New Survey
No.189-C), situated at Banda, was acquired for moderniza‘_c_i___qg‘_
and installation of inter-state transport check post. Tﬂére Is
no dispute about the fact that the check post is propo§éd at®
location of Highway No.17, near Maharashtra-dog;__l,hqrd'ér..
There is also no dispute about the fact that by .IlGo\vt-~
Resolution, dated 23 March, 2008, twenty two (22] such

Page 19
(J} Application No.28/2014 (WZ)



731 180

check pots were decided to be computerized and
interconnected by LAN/WAN, and modernized by providing up
dated facilities. The agricultural land of SaiprasadKalyankar
was acquired for such purpose amongst the lands of other
land owners. He challenged acquisition of his land by filing
Writ Petition No.133 of 2011. The Hon’ble High Court of
Bombay dismissed that Writ Petition. The Hon’ble High Court
of Bombay, held that “the objection to the decision of shifting
of check post from Insuli to Banda, cannot be entertained”.
Obviously, the issue regarding shifting of the check post,
acquisition of land, impact of such process and other allied
questions, are not required to be considered in the present
Application. It may be emphasized that only ‘substantial
question relating to environment’ may be entertained, so as to
settle the dispute raised vide the present Application.

21. Considering the nature of dispute raised by
SaiprasadKalyankar, we deem it proper to frame following

issues for determination:

i) Whether the Application is barred by Limitation?
i)  Whether during course of execution of project in
question, the forest cover is illegally removed by
felling of trees without obtain_i;a.g.__. .Jegal
permission, or that the pro_}ecﬁ ;éM %ei,_frg‘
implemented without obtai’ninf; ﬁrib?: “E‘,Qg;eSt;
Clearance (FC), from the Compétent Au-thd'f&yﬁ
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and thus, any illegality has been committed by
the Respondent Nos.1,2 and 7?

Whether implementation of the project in
question amounts to illegal mining activity and
particularly, without obtaining Environmental
Clearance (EC), which is absolutely
impermissible in the Eco-Sensitive Area (ESA) of
‘Western Ghats’ because of the Notification
dated 13% November, 2013, of the MOoEF,
declaring ESA, in which Banda village is
included?

Whether the project requires prior
Environmental Clearance (EC), in accordance
with the EIA Notification dated 14th September,
2006, or any other EIA Notification issued by the
MoEF and for want of such EC, implementation
thereof without following due procedure, is bad
in Law?

a) Whether part of the project land falls in
Command Area of notified Irrigation Project and
therefore, proposed work cannot be undertaken
without prior permission of the Competent
Authority, unless the area is delineatec_{ from

Command Area?
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b) whether otherwise the project suffers from
any kind of illegality, and is liable to be struck

down?

Re: Issue (i)

22. So far as question of limitation is concerned, it may
be stated that the project activity was approved vide Govt.
Resolution dated 25t March, 2008. Still, however, that
cannot be the first date of ‘cause of action’ in the context of
present Application. The Application is for restitution of
environment as well as, for the purpose of settlement of
‘such disputes’ related to implementation of ‘the
Environment (Protection) Act, 1986°. On merits, whether
the Application would fail or will be granted, is another
thing, but when it prima facie appears that a large
number of trees have been felled without prior approval of
the competent authority and moreover, there is probability
of extraction of major mineral in the area, it will have to be
said that the Application projects ‘substantial
environmental dispute’ relating to implementation of the
Environment (Protection) Act, 1986. In our opinion,
therefore, the Application falls within ambit of Sections
14(1) (2), 15 and 18 of the National Green Tribunal Act,
Hon’ble High Court and probably withy bonaﬁdeumyqngg ‘ﬁo
save the land from acquisition prbseedmgs. He ﬁlé;()_! ™
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ventilated grievance before the Hon’ble High Court that the
lands fall within Irrigation Command Area and therefore,
the project should not be undertaken at Banda. He
challenged shifting of the check po§t from Insuli to Banda.
His Writ Petitions were dismissed. The time consumed in
such a litigation, will have to be considered for the purpose
of pinpointing commencement of the relevant period,
inasmuch as the ‘cause of action’ is a bundle of facts. We
may point out that the present Application was filed in this
Tribunal on 17t February, 2014, alleging that felling of
trees by the RTO (Respondent No.l) in land bearing new
Survey No.189-C, is illegal. SaiprasadKalyankar asserted
that RFO, Sawantwadi (Respondeﬁt No.2) granted illegal
permission for cutting/felling of trees on 23.12.2013.
Thus, from such a date, the Application can be said to be
within period of limitation, inasmuch as actual work of
felling of trees had commenced thereafter. A copy of
permission granted under Section 3(1) (b) of the
Maharashtra Cutting of Trees (Amendment) Act, 1988 (Ex-
D-28) dated 23.12.2013, is placed on record. In our

opinion, illegal felling of trees has triggered limitatien piok

period of Limitation.

Re: Issue (i)

23. There cannot be duality of opinion \thét illegal

deforestation would seriously impair environmeént and
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ecology. At the same time, up-gradation of available
facilities is also need of the hour. Felling of trees in the
area is no doubt, incidental part of the execution activity
required for execution of the project in question. Perusal of
the record shows that in pursuance to the Application
dated 15.1.2013, received from the RTO, Sindhudurg,
requesting for permission to fell down scheduled trees,
standing in Survey No.189-C, for the purpose of
modernization of border check post, the RFO gave
permission for cutting down 1279 trees of the forest
species. What appears from the record is that though such
trees were allowed to be fell down from the land Survey
No.189-C, yet that land was not declared as ‘private forest’
nor it was part of ‘Govt. forest’. It is important to note that
the order issued under Section 3(1) (b) Maharashtra
Felling of Trees (Amendment) Act _1988, reveals that the
agricultural land Survey No.189-C, is situated outside the
25 villages proposed to be included in Eco-Sensitive Area
(ESA), under the report of GadgilCommittee, nor that land
was notified as ESA in Sindhurung district. Thus, the land
of Applicant, namely, RTO, bearing Survey No.189-C, was
not included in ESA at the relevant UmeHaylﬁlg! rbga&;ﬂ }FQ "
the public purpose for which the penrﬁééi%?'w%)_smm‘,
such permission was granted by th% Fon{;s;{s Officet Jp,nj
payment of royalty and also on conditiop th;tt. refp’lhﬁ;am
of the same trees. The permission granted wels i Wﬁw 5?
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the MoEF Notification dated 13t November, 2013. It is
pertinent to note that such permission was issued on
23.12.2013, i.e. after declaration of ESA, by the
MoEF/Govt. of Maharashtra, for the project which was
commissioned in 2008.

24. What appears from the record is that a Show-cause-
Notice was served on Shri. ManojAbrol, site In-charge of
the contractor, when it was found that additional 5429
trees were cut down without permission. His explanation
was sought by the RFO, Sawantwadi. Instead of taking
further action, the RFO, gave report to the Tehasildar,
Sawantwadi, by communication dated 20th January, 2014,
that suitable action may be taken against said ManojAbrol,
because entire area was cleared of all the trees and offence
was committed under Section 25 of the Forest Act. Thus, it
is conspicuous that the RFO as well as Tehasildar,
abdicated theirlegal responsibility of taking suitable action
against the culprit/offender or wrong doer, though the
information clearly showed that the area was cleared by
the Agency or site in-charge appointed by the Agency,
appointed by MSRDC to execute the work in question.
SaiprasadKalyankar made complaints to the Collector and
other Authorities. His complaints were forwardec}f'-:by grie

/ j

office to another. There was only shifting of pa;ﬁerg_ ﬁ_ﬁ'om
one office to another, perhaps to avoid responsib:ﬂ“ity. ;T\he
fact remains, however, that land Survey No.189-é,'-- was
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cleared of the trees by the contractor, who was appointed
on behalf of Executing Agency nominated by the MSRDC.
It is worthwhile to note that land Survey No.189-C, of
village Banda was mutated in the name of Sub-Divisional
Transport Officer, Sindhudurg, vide Mutation Entry
No.1793, after the land acquisition proceedings. The
revenue entry do not show that the said land was shown
as ‘private forest’. No doubt, there were some species of
forest trees in the said land. However, majority of trees
comprised of non-forest species, such as Kokam, being
1797 in number, Cashew, 1057 in number and Beatle nut,
258 in number.

25. As stated before, the lands, including the land Survey
No.195 (New Survey No.189-C), as well as land Survey
No.198, were acquired for the Project for modernization of
Banda check post etc. Obviously, Award drawn was for
payment of compensation. The Award consists of not only
market value of the acquired land, but also of the value of
standing trees. The acquired land along with trees,
thereafter, stood transferred in favour of acquiring body,
namely, the Respondent No.l. SaiprasadKalyankar no
more had any legal right either in respect of land Survey
No.195 (New Survey No.189-C), and had absolui:ely no
concern with land Survey No.197-C, whatsd'ew?,e?: %fh‘e 46%11}}

concern which he could have is that !of emﬁbﬁﬁ;@ntal

degradation due to felling of excessive nd,m,ﬂef: thr_ee‘s*. So,

PARE26
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it has to be seen whether due permission was required for
felling of trees. There are two (2) categories of trees, which
were in land Survey No.189-C. First category comprises of
trees of Forest species. Second category comprises of trees
of general species (Agricultural species). So far as trees of
forest species are concerned, the RTO (Respondent No.1)
applied for permission to fell and remove scheduled trees,
as per the Application dated 15.10.2013. Such permission
was granted under Section 3(1) (b) of the Maharashtra
Felling of Trees (Amendment) Act 1988. One cannot be
oblivious of the fact that felling of trees was sought for
hnplerﬁentaﬁon of a public project. Therefore, the RFO,
could have considered the Application. It need not be
reiterated that land Survey No.189-C, is not declared as
‘private forest’ nor it is a part of Government Forest and
therefore, there is hardly any requirement to seek Forest
Clearance (FC) from the Competent Authority.

26. Now, it is true that excessive large number of
unscheduled trees have been cut down and removed by
the contractor engaged by the Executing Agency, so as to
clear the site. It is also true that the RFO and th
Tehasildar, Sawantwadi, have not taken any acﬁcm_: agaihst
the contractor inspite of the knowledge thaii such fllegal
felling of trees did occur in the area within ﬁhéfr "dgmain
and the fact was brought to their knowledge\:\'lt iSralso
explicit that no explanation was given by the Execufihig— -
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Agency and the site-in-charge for excessive cutting of non-
scheduled trees or some of the scheduled trees. It appears
from the record that only paper work was done and reports
were exchanged by those two (2) offices.

27. It appears that large number of non-scheduled trees
were also cut down while clearing the site, apart from trees
which were allowed to be cut. Thus, the contractor levelled
the area by removing all felled trees under the nose of the
RFO and the Tehasildar. It appears that meagre penalty of
Rs.6000/- was recovered by the RFO, from the contractor,
in respect of illegal felling of three (3) trees of forest
species, which allegedly were “inadvertently cut down”. In
fact, this justification is absolutely without any reason or
rhyme. The MSRDC has not filed affidavit of the contractor
to justify said “inadvertent” felling of trees. Moreover, the
record shows that more than three (3) trees of the forest
species were cut down illegally in excess of permission
granted in favour of the Respondent No.l (RTO). This is
nothing but highhandedness committed on the part of
Executing Agency for which the MSRDC is accountable.
The Joint Director of MSCRDC cannot escape lgga,l
responsibility for illegal act of levelling the groanbyAifeéd
cutting of scheduled and non-scheduled Jfreesf withot
permission of the Competent Authority. It ai:;ptafg 'ﬂa’é’t at
his behest the contractor took Law in his \ownhands,
under the assumption that such act will be proteéted.
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Needless to say, stern action is required to be taken
against the Joint Director of MSRDC, so as to give
appropriate signal to such officers of the Government, who
do not pay heed to legal provisions, though they are bound
to respect the Law.

28. The R.F.O, Sawantwai, gave Show-cause Notice to
one ManojAbrol, site Incharge of Maharashtra Border
Check Post Network Ltd. (Executing Agency engaged by
MSRDC), calling him to explain why action be not taken
for alleged felling/cutting of 5429 scheduled/non-
scheduled trees. The Show-cause Notice dated 30.1.2014,
however, does not describe how many scheduled trees
were felled and how many non-scheduled trees were felled
in that area. It also does not indicate description of nature
of the trees, age of the trees, girth of those trees and other
details.l It is explicit from the record that the MSRDC,
Maharashtra Border Check Post Network Ltd, the R.F.O
and the then Tehasildar of Sawantwadi, attempted to put
all the misdeeds, in this context, under the carpet. They
were hand in glove, is very clear from the fact that no

serious effort was made to immediately intervene while

such tree felling activity was going on. Nor serious ae.ﬁ@n;{

was taken further except giving Show-cause N¢t10é‘%c& J;hg:.
site In-charge, who could abdict legal responsilpili!:y flategon
by saying that he was acting under instructl\on:s ..'bf the.
master and bonafidely had done such act. The Director of

Page 29
{J) Application No.28/2014 (WZ)



741 120

the MSRDC and the Sub-Agency as well as the R.T.O. and
other Govt. officials have maintained disquieting silence in
this behalf. This a glaring fact which speaks volume
against them.

Re: Issues(iii) &(iv)

29. Both these issues are interconnected and as such,
are being considered together.

30. The Project of Banda check post shifting and
modernization thereof, is approved by the Govt. of
Maharashtra as part of project of modernization, as per the
Govt. Resolution dated 25t March, 2008. The land of
SaiprasadKalyankar, was acquired by the Competent
Authority on 24th February, 2009. The Writ Petition filed by
him was dismissed by the Hon’ble High Court of Bombay
on 5t April, 2003. The Govt. of India issued directions
under Section 5 of the Environment (Protection) Act, 1986,
vide MoEF Notification dated 13t November, 2013,
whereby High Level Working Group (HLWG) report
prepared under the chairmanship of Dr. K.Kasturirangan,
was accepted and area of Western Ghats was declared as
Eco-Sensitive Zone (ESZ). It appears that in Sindhudurng
district, Banda was included in ESA w.e.f. 13t Nb}r%mbei'\,
2013. However, the project in question, was in;iﬁat(%.q by
the Respondent No.1 prior to the said Notiﬁca_lftion. It is biip
natural to examine whether the project is affécted by said
Notification because it falls within ESZ, as per the “sdid
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Notification, declared subsequently. In other words,
whether the said Notification, is retrospective in effect or
will be prospectively applicable, is the question that needs
consideration.

31. SaiprasadKalyankar, vehemently argued that the area
is enriched with iron-ore on both sides of the National
Highway (NH) No.17. He argues that the project require
cutting of hills, which tantamount to illegal mining
activity. He submits that hill-cutting, levelling of lands,
felling of large number of trees, would cause great loss to
the environment. The mining activity in the area is illegal,
without prior Environmental Clearance (EC). The
Respondent No.1 failed to carryout cost benefit study and
environment impact, is also not properly assessed before
the project was approved. The change of place from Insuli
to Banda on 8.3.2008, was effectéd without considering
the environmental impact and therefore, these issues are
required to be now examined. As stated earlier, the issue
pertaining to change of Insuli check post to Banda check
post is already a closed chapter due to dismissal of the

Writ  Petitions by the Hon’ble High Court.

SaiprasadKalyankar cannot be allowed to re-agi‘ga,te'_‘;j"l'ﬁ

same issue which must be taken as barred by a,pp]ymg the

principle of ‘Res-judicata’. True, it is that the land at the
| {

site consists of Fes O3minerals. The iron-oré i a mdjar

mineral of which mining cannot be allowed wiﬂ;puf» prior
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Environmental Clearance. The term ‘mining’ means
extraction of valuable minerals or other geological
materials from the earth from an ore body, lode, vein,
geam, or reef, which forms the mineralized package of
economic interest to the
miner. It is of common knowledge that mining means
extracting minerals from the earth. Mining is required to
obtain any materials that cannot be grown through
agricultural process or created artificially in laboratory or
factory. In a wider sense, mining includes extraction of
any non-renewable resources.

32. In any case of mining even activity of winning may be
branded as mining. In “Promoters and Builders
Association of Pune and others V. State of
Maharashtra’ in Writ Petition No.785 of 2008, the
Hon’ble High Court of Bombay observed that:

“The plain language of this provision indicates that
any excavation which results in obtaining minerals
is covered by this definition. Thus, the activity of
excavation of land even for laying foundation of
building has the effect of obtaining minerals. Even
that activity is covered by the definition of mine. It
would make no difference that a person while

excavating land was not searching for minerals?.

Perusal of Section (3) (¢) of the Mines and Minerals
(Development & Regulations) Act, 1957, v&ozg};d spow that
the term ‘mining operation’ is of wide amplitude-and’is
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inclusive of not only extraction of minerals, but also well
included winning of minerals or any other activity. In
“TarkeshwarSio Thakur Jiuvs Bar DassDey& Co. And
ors™1979 SCC (3) 106) Apex Court held that “Mining
operation includes every activity by which mineral
extracted or obtained from earth irrespective of such
activity is carried out on surface or in the bowels of the

earth.”

33. Similarly in “Bharat Coking Coal Ltd v. State of
Bihar1990 SCC (4) 557), it is held that even mere usage
of equipment, goods trucks etc. for cutting of soil, would
be included in the definition of “mining”.

34. There cannot be two opinion about the legal position
that mining cannot be allowed in the area declared as
forests, wildlife sanctuaries, buffer zones, as held by Goa
Foundation v. Union of India, Writ Petition (Civil) 435
of 2012, decided on April 21st, 2014. The restrictions on
mining are of course, either due to location of the mining
or nature of mining activity, or nature of mining-lease
granted or nature of ore, which is extracted or requirement

of EC, under the Environmental Clearance (Regulatmns),

2006. Obviously, lop sided view cannot be taken. m Su,t’h a"

matter. ;

35. The decision in each case woulq deﬁ_end ﬁ}ad};}.

particular facts of that case, is well settled, lega] pdsmo;:r.

So far as rights of acquired lands in which mhlera] stocks’
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are contained, legal position is explicit from the Dictum in
case of “Monnet Ispat and Energy Ltd v. Union of
India,212 (11) SCC 1”. The Hon’bleSupreme Court, in
thegiven case categorically held that “mining and minerals
within its territory vests in the State absolutely”. It is held
that “the State Government’s power as owner of the land
und minerals vested in it, is absolute and could not be
avoided by MMDR Act,1957”. The view taken by the Apex
Court is that “when the land stands vested in the State
Government under provision of the special enactment,
then consequent of vesting includes absolute right over the
minerals, which are part and parcel of the land”. In the
facts and circumstances of the present case, due to
acquisition of lands by Govt. of Maharashtra, it will have to
he said that all the rights over the ore of Fe; O3(Iron
ore)stand vested in the State of Govt. inclusive of rights to
extract minerals, right to own trees standing in the lands,
right to minor minerals etc. Neither SaiprasadKalyankar,
nor any other land owner could have any claim over the
same. Of course, SaiprasadKalyankarhas limited right to
ventilate grievance about illegal mining, if in fact, there is
some illegality of mining activity undertaken bx ?r;?Va,te
individual, at the instance of the public aﬂtﬁ§ﬁfty. The
record of present case shows that rofalty. .of
Rs.58,80,000/- was paid by the Respondent No.l, towards
use of minerals from the land in question. The amount was
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credited to the Government account at the office of
Collectorate, Sawantwadi. The affidavit of Respondent
No.1, reveals that amount was deposited much before
declaration of land falling within Eco-Sensitive Area (ESA),
and prior to Dictum of “Deepak Kumar &Anrvs State of
Haryana and Ors,”IA Nos.12/13 of 2011 in (c) Nos.19628,
19629 of 2009 etc. (SC). What is observed by the Apex
Court in “Deepak Kumar v. State of Haryana &Ors” is that
“mining lease should be less than 5Ha and preparation of
comprehensive mine plan, is required to be prepared”. The
Apex Court recommended that “the Ministry of Mines
along with Indian Bureau of Mines, in consultation with
the State Governments, may reexamine the classification
of minerals into major and minor categories so that
regulatbry aspects and environment mitigation measures
are appropriately integrated for ensuring sustainable and
scientific mining with lease impacts on environment”. We
may, however, mention here that in “Deepak Kumar and
others”, the Apex Court gave interim directions and
particularly in the context of mining leases and area of
mines.

36. Coming to the EIA Notification, dated i{lﬂhz. -

ol
k™

September, 2006, relevant entry of schedﬁl_e,, 'flo-r “the™

present purpose is “l(a)”. It would be fipprqﬁ:r@ate 416
{ \ s

reproduce the relevant entry, in ordet “to' amplify

understanding of the subject.
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SCHEDULE

(See Paragraph 2 and 7)

List of Projects or Activities requiring Prior Environmental

Clearance

Project or Activity

Category with threshold limit

Conditions  if

any

A

B

Mining, extraction of natural resources and power generation
(for a specified production capacity)

(1) () (3 (4) (5)
18 ()Mining of | >50 ha of mining lease | <50 ha >ha of | 19 [General
[1(a) | minerals area in respect of non-coal | mining lease | conditions
(ii)Slurry mine lease area in respect | shall apply
pipe-lines >150 ha of mining lease | of non-coal | Note;  (i)Prior
(coal lignite | area in respect of coal | mine lease environmental
and other | mine lease <150 ha >50 | clearance is as
ores) passing | Asbestos mining | ha of mining | well required
through irrespective of mining area | lease area in | at the stage of
national All projects respect of | renewal of
parks/sanct coalmine mine lease for
uaries/coal lease] which
reefs, application
ecologically should be
sensitive made up to
areas, one year prior
to date of
renewal
(ii) Mineral
prospecting is
exempted.]

37. There cannot be any doubt about the purpose of

placing restrictions on certain activities mentioned in the

nbove entry shown in the EIA Notification. All these

calegories shown under the category ‘A’ and B’ relate to

“leases of mine areas”. Obviously, the entry would be

applicable only in case of mining leases. The extraetion ,of
. 3 54

minerals will be permitted only on payment ﬂf ?:é}?’a}ty, if”

permission by private owner is sought from f:he competent’

Authority. In legal parllance mining acﬁvift:‘y withoug:

holding reconnaissance permit or prospective licenice,or-as

the case may be mining lease, as required under Sub-

clause (1) of Section 4, of the Mines and Minerals

(4} Application No.28/2014 (WZ)
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(Regulation and Development) Act, 1957, is to be termed
“illegal mining”, because mineral rights vest in the State
Government and State Government is the owner of mineral
wealth, wherever it is found. Being owner of mineral
wealth, the State Government can assign rights of
extraction of mineral to anybody under the provisions of
MMRD Act, 1957 and the Rules made thereunder.
Obviously, the fact that right to utilize the earthen layer
extracted after winning of the land area, during course of
levelling for the purpose of filling of pits at the site of
project, is assignment of work, which the State Govt. can
duly perform within its right. As stated before, the
Respondent No.l, has paid royalty of Rs.58,80,000/- for
such purpose. Secondly, the Respondent No.1, is part of
Government Agency, and the project also is for benefit of
the members of public. Under the circumstances, if we will
consider the ratio of Monnet Ispat and Energy Ltd, it is
explicit that grant of prospective licence/right to remove
iron-ore from a particular site, is within domain of State
Goverﬁment’s paramount right and is not affected by

MMRD Act, 1957. Secondly, EC may be required if the

mining lease is sought by the Project Proponent, for certain—-

areas of more than 5 HA, shown in the entry 1(4) of the-

schedule appended to the EIA Notification. Though _i:n the
| {
present case, the project area is said to be thﬁiland is

acquired for development of check post, and no mmmg
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lease has been granted, contemplating use of this land for
mining purpose than 5 Ha. Apart from this, the project
was approved by the State Government in or about in
2008. The Resolution dated 25t March, 2008, was passed
for acquisition of lands with a view to modernize the border
check posts alongside NH No.17. Consequently, the project
in question does not require prior EC and is not obviously
affected due to absence of EC.

38. The declaration of Notification dated 13th November,
2013, which includes village Banda within area of ‘Western
Ghats’ declared as ESA, also will not impede the project in
question. As stated before, the project triggered in the
month of March, 2008. The area was declared as ESA
much thereafter. The Notification cannot be applied
retrospectively. The project in question must be considered
as ‘ongoing project activity’. In case of “Goan Real Estate
Construction Ltd. &Anrvs People’s Movement for Civil

Action” (2008) 8 SCC 645, the Apex Court held that

“ongoing construction activity”, which was undertaken
prior to or during pendency of Dictum in Indian Council
Environ- Legal Action’ which was decided earlier
(reported in “J.T.1996 (4) SC 263”) could be proteg;ed,
inasmuch as it was ‘ongoing activity’. By applyftgg@ﬁshrﬁ”e
analogy, we may say that declaration of Ban:i‘:; '\{_if.l.l-age-
within ESA in November, 2013, will not impéc&_,the project
in question, which had already started in 2068. Bécqusq iv
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can be treated as ‘ongoing activity’ notwithstanding the
fact that actual construction work is yet not proceeded
with due to several obstrﬁctions caused by
SaiprasadKalyankar, in view of filing of various litigations,
including Writ Petitions, present Application etc.
SaiprasadKalyankar alleges that the construction activity
requires Environmental Clearance (EC), because the area
covered thereunder is of more than 20000 sq.mtrs. We do
not agree. The reply affidavit of the Respondent No.l1
(Paragraph 14) categorically shows that the proposed
construction area is 14,043 sq.mtré, which is much below
the prescribed limit of 20000 sq.mtrs. The Project activity
below 20000 sq. mtrs of construction does not require any
EC and as such, the argument of SaiprasadKalyankar, is
unacceptable. Considering these aspects, we are of the
opinion that both these issues ought to be answered in
negative and they are accordingly so answered.

Re: Issue (v):

(v):(a)

39. There is no dispute about the fact that the part of

project land was in command area of Tillari Irrigation

Project. It is an admitted fact that only small part of the

project falls within command area of the irrigation cahal

area of Tillari. It has been brought on recordl,-*thaf ﬂ;u;
Respondent No.1, has already filed an Application_. tq the

Competent Authority, seeking permission from "t._he éaid
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Authority for delineation of area from the irrigation
command area, in order to avoid technical problem. The
Competent Authority is dealing with the said Application.
The present Application, in fact, should not have impaired
the decision of such Application. The Application is moved
by the Respondent No.1, and is addressed to the Secretary
of Irrigation Department (Command) Mantralaya,Mumbai,
by the Chief Land Survey Officer. Tillary canal runs from
left side of NH No.17, and therefore, such permission is
sought on behalf of the Respondent No.l. The project may
be, therefore, allowed to be completed if such permission is
granted by the competent Authority or is already granted.
Thus, formality shall not detain us from deciding the
present Application. Moreover, the Hon’ble High Court has
already held that the project may be executed by acquiring
the lands from the command area after following due
procedure. Needless to say, if due permission is accorded
by the competent Irrigation Authority, then there would be
no illegality in the process of execution of the project in
question.

(v):(b)

40. Now, SaiprasadKalyankarfurther alleges that _e_n_tire.
project activity is erroneous and illegal, ma%fmp}&h‘?%a%\" *
Geologist of the Directorate of Geology and Mlm}ig, came o
the conclusion that the project area may &ng__quorate the
substantial quantity of iron ore and therefc‘)ré, JjTQ_G, oy
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not be issued to the RTO. He relied upon communication
dated 11.2.2010 (Ex-I-42). We are of the opinion that the
question of NOC is the matter of procedure and it is for the
RTO, to get procedural difficulties solved at his end.
SaiprasadKalyankar, would submit that the project cannot
be allowed, because there is no prior permission granted
by the National Highways Authority. This action is
procedural requirement, which the Respondent No.1, will
have to complete, if so needed, before going ahead with the
project in question. At the present, these procedural
requirements cannot be regarded as stumbling blocks,
which would have enough to set aside the project activity
in toto. We, accordingly, hold that the project cannot be
held as illegal for other procedural requirements, though
the Respondent No.l, will have to obtain certain
permissions from the competent Aﬁthorities before going
ahead with the project in question. This answers both
parts of the issue under consideration.

41. Cumulative effect of foregoing discussion, is that the
Application is without merits and will have to be

dismissed. However, we find it necessary to give certain

directions before the project is allowed to go ahead and _

”~ i .

also to deal with highhanded activities of erring 6ffidials of

the MSRDC, RTO, Tehasildar and RFO, w,zﬁ:hout whose"

connivance, a large number of tree felling ac'qwty ¢ould not

\ \
have been undertaken at the site. The highhandedness
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with which they acted and cleared the area by felling of
trees and removal of a large number of trees, must be
deprecated. They are liable to compensate for loss of trees
and also for the act of lack of probity while discharging the

public duties.

In the result, we dismiss the Application with

following directions:

i) Divisional Commissioner, Kokan Division, is
directed to conduct preliminary enquiry
through Collector for illegal felling of trees,
levelling of site in the area of Gut No.195 (189-
C), for the project of Border Check Post at
Banda by MSRDC. The report should indicate
responsibility for inaction on the part of RTO,
RFO, Tehsildar and officers of the MSRDC,
including the Joint Director of MSRDC,
towards intentional omission by anyact of
negligence,or commission ordereliction of duty,
or purposeful aiding in felling of trees to
facilitate execution of the project.

ii) Heads of such offices be informed to tal’fg

%.\’ >
appropriate departmental actions against fuch

officers. The report shall be forwarded td this
Tribunal within period of six (6) monthg
hereafter, with details of the proposal
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forwarded to the concerned departments for
Departmental actions to be taken against the
concerned officers/ officials.

The concerned departments_ like Transport
Department, Forest Department and MSRDC,
shall take suitable departmental action against
the officials, who are found to be guilty of
misconduct and shall submit a report to this
Tribunal, six (6) months thereafter.

The Respondent No.9 (MSRDC), shall carry out
compensatory afforestation of 44,000 trees
(1:8) in the same area, on the slope in the
acquired land orarea near NH No.l7, as per the
opinion of the Agricultural University, Dapoli.
The work shall be supervised by the Head of
Horticultural Department of Agricultural
University, Dapoli, to whom honorarium of
Rs.25,000/- p.m. be paid by the MSRDC,
which shall not be included in cost of the
project. The Respondent No.8 (MSRDC), shall
deposit an amount of Rs. 10 lakh (Rs. Ten
lakhs) as tentative cost for such afforestation
programme to be executed through
Agricultural University, Dapoli, under the

,‘ 4
supervision of above Committee, in ,iHe

\

(1) Application No.28/2014 (WZ2)
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Collector’s office, Sindhudurg, within two (2)
months hereafter.

The contractor — Agency of MSRDC, be directed
by the MSRDC to pay costs of Rs. 10 lakh,
being costs of damages caused to environment
in the vicinity of village Banda and if the
Executing Agency will not pay the same, it
shall be paid by the MSRDC, which shall not
be included in the cost of the project, but shall
be recovered from the personal account of
concerned supervisory officers of MSRDC, if
found responsible for felling of the trees, as per
the report of the Divisional Commissioner,
Kokan Division.

An appropriate departmental action be
initiated against Mr. Sanjay BhausahebPatil,
RFO, by the Chief Conservator of Forests (CCF)
concerned, on account of furnishing wrong
information to the Tribunal, that the land in
question is a part of forest land and for
facilitating felling of large number of trees,
which could be avoided if he had prima facie
taken timely action to avoid loss to thie

environment.

(J) Application No.28/2014 (WzZ)
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vii) The competent Authorities shall report result of
such departmental enquiries to this Tribunal
within period of eight (8) months hereafter.

viii) Non-compliance of above directions may
attract section 26 of the NGT Act, 2010.

ix) SaiprasadKalyankar, appears to have filed the
Application due to his earlier rounds of
litigations in respect of acquisition of land or
may be at the behest of some external agency.
Therefore,. we do not impose; costs on him,
though his Application is found to be without
merits.

x) The Application is accordingly disposed of.

(Justice V. R. Kingaonkar)

(Dr.Ajay A. Deshpande)

Date: September 10th,2014

gl

Page 45
(1} Application No.28/2014 (W2)
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366 Exhibit - B

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 10806 OF 2014

MAHARASHTRA STATE ROAD DEVELOPMENT

CORP. LTD. APPELLANT (S)
VERSUS
SATIPRASAD MANGESH KALYANKAR & ORS. RESPONDENT (S)
ORDER
1. We have heard learned senior counsel for the
appellant.
2. We find no merit in the Civil Appeal.

Accordingly, the Civil Appeal is dismissed. However, we
delete paragraphs 41 (i) (ii) (iii) (vi) and (vii) from the
impugned judgment and order passed by the National Green

Tribunal, Western Zone Bench, Pune dated 10 September,

2014.
Ordered accordingly.
.................... CJI.
(H.L. DATTU)
------------------ e -“Jp
(A K. {SIKRI).
R e o SO A WP
H= (ARUN MISHRA)
NEW DELHI; i

JANUARY 28, 2015
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 10806 OF 2014

MAHARASHTRA STATE ROAD DEVELOPMENT

CORP. LTD. APPELLANT (S)
VERSUS
SAIPRASAD MANGESH KALYANKAR & ORS. RESPONDENT (S)
ORDER
1. We have heard learned senior counsel for the
appellant.
2. We find no merit in the Civil BAppeal.

Accordingly, the Civil Appeal is dismissed. However, we
delete paragraphs 1, 2, 3 and consequential paragraph 6
from the impugned Jjudgment and order passed by the
National Green Tribunal, Western Zone Bench, Pune.

Ordered accordingly.

207

el - 5
“ . \\\- .. r.: . = gﬂ'i,
(ARUN'MISHRK)

NEW DELHI;
JANUARY 28, 2015
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Q)O?
Revised

ITEM NO.2 COURT NO.1 SECTION XVII

SUPREME COURT OF .I NDIA
RECORD OF PROCEEDINGS
Civil Appeal No(s). 10806/2014
MAHARASHTRA STATE ROAD DEVELOPMENT CORP. LTD. Appellant (s)
VERSUS
SAIPRASAD MANGESH KALYANKAR & ORS. Respondent (s)

Date : 28/01/2015 This appeal was called on for hearing today.

CORAM :
HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE A.K. SIKRI
HON'BLE MR. JUSTICE ARUN MISHRA
For Appellant(s) Mr.C.U.Singh, Sr.Adv.

Mr. A. S. Bhasme,bAdv.
Mr.Pankaj Kr.Mishra, Adv.

For Respondent(s)

UPON hearing the counsel the Court made the following

ORDER

The Civil Appeal is dismissed, in terms of the signed

order
(G.V.Ramana) (Vinod Rulvi)
Court Master Asstt.Registrar

(Signed order is placed on the file)
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ITEM NO.2 COURT NO.1 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No(s). 10806/2014

MAHARASHTRA STATE ROAD DEVELOPMENT CORP. LTD. Appellant (s)
VERSUS
SAIPRASAD MANGESH KALYANKAR & ORS. Respondent (s)

Date : 28/01/2015 This appeal was called on for hearing today.

CORAM :
HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE A.K. SIKRI
HON'BLE MR. JUSTICE ARUN MISHRA
For Appellant(s) Mr.C.U.Singh, Sr.Adv.

Mr. A. S. Bhasme,Adv.
Mr.Pankaj Kr.Mishra, Adv.

For Respondent(s)
UPON hearing the counsel the Court made the following

ORDER

The Civil Appeal is dismissed, in terms of the signed

order.
(G.V.Ramana) (Vinod Kulvi)
Court Master Asstt.Registrar

(Signed order is placed on the file)
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Exhibit - C AL

Item No. 01

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(Through Video Conferencing)

Execution Application No. 06/2018
IN
Original Application No. 28/2014

Shri. CA Saiprasad Mangesh Kalyanakar Applicant(s)

Versus

The Regional Transport Officer (R.T.O.),
Sindhudurga & Ors.
Respondent(s)

Date of hearing: 13.03.2019

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant(s): Mr. CA Saiprasad Mangesh Kalyankar applicant
in person
For Respondent (s): Mr. Subit Chakraborti, Advocate for R-4
ORDER

Grievance in this application is that directions of the Tribunal
vide order dated 10.09.2014 in Original Application No. 28/2014
have not been carried out. No enquiry has been conducted by the
Divisional Commissioner and other Departments nor has

afforestation been done, as required.

We are informed by the learned counsel for one of rthe

respondents that order of the Tribunal has been v_aéaqtléd))y the
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Hon’ble Supreme Court vide order dated 20.01.2015 in Civil Appeal
No. 10806/2014. Only direction which remains to be complied is the
compensatory afforestation for which steps have already been taken.
12,000 trees have already been planted and the remaining work is in

progress.

We direct the Forest Department to expedite the process and

complete the same within one year.

The application stands disposed of.

Adarsh Kumar Goel, CP

S.P. Wangdi, JM

K. Ramakrishnan, JM

Dr. Nagin Nanda, EM

March 13, 2019

Execution Application No. 06/2018 IN
Original Application No. 28/2014

A
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Exhibit - D

9/\&

Item No. 02

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(Through Video Conferencing)

M. A. No. 05/2019
IN
Original Application No. 28/2014 & E. A. No. 06/2018
Shri CA Saiprasad Mangesh Kalyankar Applicant(s)

Versus

The regional Transport Officer (RTO)
Sindhudurga & Ors. : Respondent(s)

Date of hearing: 01.05.2019

CORAM: HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant(s): Mr. Saiprasad Mangesh Kalyankar, applicant in
person
For Respondent(s): Mr. Shiv Shankar Swaminathan, Advocate for R-
4
ORDER

M. A. No. 05/2019

Upon consideration of the application.and the submissions of
the applicant who appears in person, we do not find any merit in the
application specifically in view of the admitted position that the
orders of this Tribunal dated 10.09.2014 has since been quashed by
the Hon’ble Supreme Court.

Dismissed.

S.P. Wangdi; JM
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K. Ramakrishnan, JM

Dr. Nagin Nanda, EM

May 01, 2019

M. A. No. 05/2019 IN Original Application No. 28/2014 & E. A. No.
06/2018

A

as 213
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Exhibit - E

214

Item No. 01 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)
M.A. No. 09/2020
&
I.A. No. 134/2020
In
Original Application No. 28/20 14(WZ)
C.A. Shri Saiprasad Mangesh Kalyankar Applicant

Versus

R.T.O. Sindudurg & Ors. Respondent(s)

Date of hearing: 10.06.2021

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE MR. JUSTICE M. SATHYANARAYANAN, JUDICIAL MEMBER

HON’BLE MR. JUSTICE BRIJESH SETHI, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

ORDER

1. M.A. No. 09/2020 has been filed in the decided matter inter-alia for
orders in terms of penal provisions in terms of Section 26 of the National
Green Tribunal Act, 2010 for alleged violation of orders of this Tribunal

dated 10.09.2014 in O.A. No. 28/2014(WZ).

2. Vile order dated 13.03.2019 in Execution Application No. 6/2018,
the Tribunal found that order of the Tribunal stood set aside by the
Hon’ble Bupreme Court vide order dated 20.01.2015 in Civil Appeal No.
10806/2014 except on the issue of plantations which were directed to be
complied. The applicant has also filed I.A. No. 134/2020 to the similar

effect but subsequently a letter has been written for putting Yp“hdth the
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applications together. In view of order dated 13.03.2019, there is no

ground to pass any further order.

The applications which will stand disposed of accordingly.

June 10, 2021

M.A. No. 09/2020 & I.A. No. 134/2020 In
O.A. No. 28/2014(WZ)

A

Adarsh Kumar Goel, CP

Sudhir Agarwal, JM

M. Sathyanarayanan, JM

Brijesh Sethi, JM

Dr. Nagin Nanda, EM

38 215
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Exhibit - F

]

BEFORE THE NATIONAL GREEN TRIBUNAL, WESTERN ZONE

BENCH, PUNE
APPLICATION NO.28 /2014 {(W2)

Shri. Saiprasad Kalyankar Vs The Regional Transport Officer {RTO) & Ors,
CORAM: HON'BLE MR JUSTICE V.R. KINGAONKAR, JUDICIAL MEMBER
HON’BLE DR. AJAY A, DESHPANDE, EXPERT MEMBER

Present: Applicant/ Appellant : Nomne Appeared

. Respondent No.8

Mr Saket Mone Adv i/b Vidhi
Partuers

Date and Orders of the Tribunal

Remarks

ltemNo.3 We have heard leamed Advocate Mr. Saket Mone, appearing for
May 28, 2015

Order No.14 Maharashtra State Road Development Corporation (MSRDC). Perusal

of ycommumt,atlons placed on record gogto_show that the transport

&
. ,gutﬁouty has allocated the funds for transfer tﬁf‘;@e lrQQanon Department
' as directed by NGT. Thus, main part of orde }
| with and Mr. Sake Mone ‘makes a statemenl tha

tv BNGT is comphed

i

fransferred within a week. We accepg the statementi ]
Only par{ which remains is' segardmg planlatxon es/plants as

qc‘!_:rbcted in the final order, wh:ch work; has to be cafh 5% by the
; concessnonal[glcontractor MSRDC v.@ll give "ﬁﬁe mformg on to the
'*éconcesmonalre/contraclor ie) commence (he he onset of
«1 fonsoon in orde%o ensure§ ;Joper growth ;&plams @erwmng
se%;gon He also%;gte pmat*éoncessionalre/g tractor wqjx e Informed

.___ take due

totpén free-guards In ordes to avoid any !of;“ f plant

} care o'n?hg plantat@n acnw(&by alt maans Co quenc_e of failure or
nencomphanre;g?ay alsg be info to
[;se SRDC in cleargt}fn%s He may be inf _

Section 2 3 of"the N(JT Act, QQﬂ 0 but also recovery of cost of
ahorestatxon’ planmon whlch MSRDC will be compelled {o do due to
inaction on part of concessionaire/contractor, In view of above statement
by leamned Advocate Mr. Saket Mone, we deem Il proper to hold that
direclions are complied with and the matter is disposed of,

{(Justice V. R. Kingaonkar)

o/lé
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jd\ - Exhibit - G-1

MSRDC/02/BCP/EE16/nsulifTilari / 346
Date: 20.01.2015

To, _ Maharashtra State
The Chief Engineer, R°ag3°‘;"'f&mem
Water Resource Depariment, PA.-te,

4" Floor, HongKong Building, 4 Govammont of Matirashica Undartaking)
Fort Mumbai- 400 001

_ (3 Sub: - Modernization and Computerization of Integrated Border Check Posts in the
f\j state of Maharashtra at Insuli Dist Sindhudurgh
Deletion of BCP land from Command area of Tilari Canal

Ref: 1. MSRDC's letter no 426 dated 03.04.2011 and 1457 dated 18.08.2011 to
Secretary, Irrigation Department-topies enclosed))
2. MSRDC, s letter no 1955 dated 09.05.2014 addressed to Dy RTO,
Sindhudurgh with a copy to EE, Tilari Canal, Sindhudurgh topy enclosed)

‘ Sir
MSRDC has applied the secretary irrigation department to delete about
11.95 Ha land of Border Check Post at insuli from the Command area of Tilari
canal vide above referred letters at reference 1. The application being pending
since long, the matter was discussed with you by the undersigned. As per our
lelephonic discussion, EE MSRDC visited your good office on 17.01.2014 and
discussed the subject with Shri R R Pol, AE (Grade1). Pursuant to the
discussion, it is submitted as under.
The Government had decided to camry out Modemization and Computerization
of 22 Border Check Posts of Transport Depariment, Sales Tax & State Excise
» Department under a BOT Contract. The Government of Maharashtra has
. accordingly approved the proposal of Modernization and Computerization of
Integrated Interslate Border Check Posts in the Stale of Maharashtra vide
M> resolution no MVD-1201/CE149/TR-4 Dated 25.03.2008.(Annexure A)
. /\ Maharashtra State Road Development Corporation Lid w'éss declared as
"Project implementing Agency” for implementation of the projest:
A MThe project consists of acquisition of land near the boundpﬁég of SLfrTomn?ang
S\ION?A‘@W t4Stales ie. Gujarat, Andhra Pradesh, Kamataka and-Madhya Predesh,
| Chhattisgarh and Goa, construction of Check Postaf: and procur-_er"_t’;eat d’( W
C\D C\}Jwbb equipments for these Border Check Posts, such las, modem e1e}:\dc§!'

w«(’fe;i%” Wj “r @?@ [1

Corporate Officews :Dpp.BandafiecamationBus Depol, Near Litavati Hospital, K.C. Marg, Bandra.(West), -Mumbai)AOO 050.
Telephone No.: 022-26400190/201, 26558175/76 Fax No.: 022-26417893

Regd, Offica ¢ Nepean Sea Road, Besides Priyadarshini Park, Mumbai - 400 036.
Telephone No.: 022-2368 6112, 2369 6109/ 3671/ 3673, Fax No.: 022-2368 4943,
Website : www msrde.org, CIN : U45200MH1996SGC 101586

g we
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instiuments and appliances, weighing Bridges, video cameras etc. The check

posts will be connected with Central Control Room in Mumbai via satellite.

The objective behind Modemization and Computerization project is to simplify

and smoothen the procedure at the entry point of the States for the tempos,

trucks and tractors from whom taxes and/or fees are collected by various

depariments like Sales Tax, State Excise and Transport Department.

The project will also enable the Government to achieve the following objectives:

1.1 All the officers of the above three departments mentioned above will
function under one roof simultaneously.

1.2 100% checking of the vehicle will be possible.

1.3 It will enable the concerned drivers/owners to make the payment of the
due amounts within a short time at only one place.

Land admeasuring of 11.95 Ha for the Insuli Check post was acquired vide
notification under section 4, dated 24.02.2009 (Annexure B). The shifting of
the check post was challenged in the High Court at Bombay under PIL no 147
of 2009 and Civil application no 159 of 2010, The Hon High Court has
dismissed both these applications on 14.03.2011. A copy of the order is
attached herewith (Annexure C). Further, the land acquisition was challenged
under 2 Writ petitions i.e. 133 of 2011 and 4961 of 2012. Both the Wit petitions
have been dismissed by the Hon High court at Bombay vide order dated
05.04.2013. A copy of the order is attached herewith (Annexure D).

An application was filed in National Green Tribunal, Pune (NGT) stating that

the project of Insuli Border Check Post invoives illegal mining, land acquisition
and iree cutting. The NGT has dismissed the application stating that the
application is without merit by an order dated 10.09.2014. However in pare 39,
while dealina with the project land in Command area of Tilari Irrigation project
NGT has observed as follows:
“There is no dispute about the fact that the part of project land was in
command area of Tilan Irrigation Project. It is an admitted fact that only small
part of the project falls within command area of the irrigation canal area of
Tilan. It has been thought on record that the Respondent no 1 (Tiansport
Department), has already filed an application to the con?pefem qugﬂor\rty,
seeking permission from the said Authority for delineatioﬁ’,oi.,a{ea from fhe
irrigation command area, in order to avoid technical pro!_{zﬁem. The \Gdfﬁpe‘teht
|

\

c,/g
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authornty is dealing with the said appiication. The present application, in fact,
should not have impaired the decision of such application. The application is
moved by the Respondent no 1, and is addressed to the Secretary of Irigation
Department (Command) Mantralaya, Mumbai, by the Chief Land and Survey
Officer. Tilari canal runs from left side of NH 17 and therefore, such permission
is sought on behalf of the respondent no 1. The project may be, therefore,
allowed fo be completed if such permission is granted by the competent
authority or is already granted. Thus, formality shall not detain us deciding the
present application. Moreover the Hon High Court has already held that the
project may be execuled by acquiring the land from the Command area affer
following due procedure. MNeedless to say, if due permission is accorded by the
Competent Imrigation Authority, then there would be no illegality in the process
of execulion of the project in question”. A copy of the order is attached
herewith. (Annexure E).

It may be appreciated that the project of the Border Check post Insuli has
been upheld by the court / Tribunal subject to obtaining the permission for
deletion of area from lrrigation command area. The land is in possession since
2009. The application is made to delete the Border Check Post area from the
Command area of Tilari Canal in 2011 and yet there is no reply received from
Irigation Department. To avoid further loss cf revenue of the Government, it is
requested to delete the area admeasuring 11.95 Ha land from the Command
area of Tilari canal at the earliest to enable MSRDC to commence construction
work of Insuli Border Check Post forthwith thereafter.

C/éSZ‘

322

r

il
Encl: As above (B%B{I{ui

Chief Engineer

Copy submitted to,

MD, MSRDC for information please
JMD-II for information please
Transport Commissioner fot information please.

FABCP\Insuliitiarinote on insult for irvigution. docx
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323/ MSRDC/02/BCP/EE16/InsulifTilari /2622
Date: 11.03.2015

To,

The Chief Engineer,

Water Resource Department, - PR
4" Floor, HongKong Building, Tl T w

Fort Mumbai- 400 001 EEECRRIE

(RérAg sirgTar IUET)

Sub: - Modernization and Computerization of Integrated Border Check Posts in the
State of Maharashtra at Insuli Dist Sindhudurgh
Deletion of BCP land from Command area of Tilari Canal

Ref: 1. MSRDC's letter no 426 dated 03.04.2011 and 1457 dated 18.08.2011 to
Secretary, Irrigation Department-copies enclosed.
2. MSRDC, s letter no 1955 dated 09.05.2014 addressed to Dy. RTO,
Sindhudurgh with a copy to EE, Tilari Canal, Sindhudurgh copy enclosed
3. MSRDC's letter no MSRDC/02/BCP/EE16/Tilari/346 dated 20.01.2015
4. National Green Tribunal Order dated 19.02.2015

Sir

Vide above referred letter at serial no 1, MSRDC has applied to Irrigation
Department requesting to delete the land Border Check Post, Insuli from the
command area. MSRDC again vide letter 20.02.2015 has informed the status of the
court cases. .

A hearing was kept by National Green Tribunal on 19.02.2015 and has directed
Imgation Department to expedite the proceedings in grant of permission. The copy of

the order is attached herewith for your necessary action please.

o "\Jﬁl%-\r

Encl: As above (MukteshWa\dkar)
Executive Engineer

Copy submitted to,

VCMD, MSRDC for information please

JMD-1I for information please

Transport Commissioner for information please
CE(BNO) for information please

O{Y LO(SG) for informatjon please
4
. .}
.'Jlf
A jf‘ /
M wTien CHR YoEmynT RPN HaEd fikve Tas @ 1117 3 () [ Y Z
ﬁ [!'ﬁ'\ll(j'lr"ﬂlgilf\ﬂl.u'u‘\h:tlc;‘ ;tl"(f}%} ;{"f}'[frn:?/elrl.ﬁ(_'llax l(‘fﬂﬂ"ﬂ UQW vide, ¢ Qﬂ fi f 'K (\?{L F‘% *? 000G

TUaAl ¢ 02-35800750/08, PEGCLPOG/0E, WART ¢ ob2 IREX PSR
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qRefl - 029-2360 6 082,038 SEPOS/ 35190/ 35102, Urawl - hg3 36LYTLT
AT © wwvensrde.org, NBTATT - U45200MH19965GC101586
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Exhibit - H

Water Resources Department
| NO OBIJECTION CERIIFICATE

[ Subject:- No—Objection-Certiﬁcate for location clearancc for the project of Modernisation

and Computerisation of Integrated Border Check Posts in the State of Maharashtra

at village Banda near Insuli Dist. Sindhudurg by Maharashira State Road

Development Corporation.Ltd being Project Implementation Agency.
Deletion of BCP land from Command avea of Tilari Canal

Reference:- 1) Maharashtra State Road Development Coprporation Ltd. Marathi Letter

Dated 18-8-2011.

2) Superiniending Engineer, Konkan Irrigation Circle, Ratnagiri’s Marathi letter
No.KIC/PB/D-17  dt30-9--2014.

3) Chicf Engineer, Maharashtra State Road Development Coprporation Ltd.
Marathi Letter No.MSRDC/02/BCP/EE16/Insuli/Tillari/346 Dated 20-1-2015.

4) Maharashtra State Road Development Coprporation Ltd. English Letter
No.MSRDC/02/BCP/EE16/Insuli/Titlari/1012 Dated 11-3-2015.

5) Hon. The national Green Tribunal, Western Zone Bench, Punc’s Order
Dated 19-2-2015.

6) Superintending Engineer, Konkan Irrigation Circle, Ratnagiri’s Marathi letter

No.KIC/Administration/D-17/2931  dt.17-6--2015.

As per Urban Development Department’s Notification No. TPS/1205/MMR
DCR/CR-48/06/UD-12  dated  10-3-2006, No-Objection-Certificate  of Water Resources
Department is required for issuing location clearance.

Powers of issuing No-Objection-Certificate of Water Resources Department are
delegated to Regional Chief Engineers vide Government of Maharashtra's Marathi Circular No.
Miscel.-2007 / ( 170/ 2007 Y/ 1M (Revenue) dated 8-10-2007.

With reference to consolidated field report submitted by the Superintending
Engineer, Konkan lrrigation Circle, Ratnagiri’s letter under ref. No.2 ,No-Objection-Certificate is
issued to Maharashtra State Road Development Coprporation Ltd(Project Implementation
Agency) for proposed project of Modernisation and Computerisation of Integrated Border Check

Posts in the State of Maharashtra at village Banda Dist. Sindhudurg for specified Survey-Hissa Nos.
belonging to Dy Regional Transport officer, Tansport Department, Sindhudurgh as per the
statement attached having total area 119550 sqm i.e. 11-95-50 ha. (as mentioned in Table given
below) subject ta (‘()ndmon mentioned below ‘Table”.

2.2

Table
Sr. Name of Area iu Ila, for NOC Total area under Command |
No. Village area of Banda-Brangh gy .
Canal of Tillari f*x;oj’eetu Y .3}"’ \
,rn Ha.;) _——=|
1 Banda Within Command in | Out of Command Gt - 5¥ N \
Tal. S | N in Ha. 5 " O (L
Dist 11-95-50 00-00-00 f Il 9 AE’ VR
S.No.189,194, 197 & 4197& Sy ,
198(Belonging to }_9.2;0 gifigto D & Q' /
Transport depariment) Tmnsg ndepbrtmemj\- "-’3’9' g‘:}‘
_ r*'\ “\.' .—", g::‘,i:f)
‘Total Area in Ha. 11-95-50 N & O L
"\.. .l X ",_‘/ e
s SR N
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CONDITIONS-

( Violation of Maharashtra lrrigation Act 1976 will lead to cancellation of N.O.C.

2 Violation of Maharashtra Zilla Parishad & Panchayat Samiti Act 1961 will lead w0
cancellation of N.O.C.

1 Violation of Maharashtra Kharland Devclopment Act 1978 will lead to cancellation of
N.O.C.

4. This N.O.C. is subjected 1o Water Resources Department only. A soparaic N.O.C. s
required from Ministry of Environment & other departments as stated in Urban
Development Department’s notification dated 10-3-2006.

5. Topographical changes may lead to cancellation of N.O.C.

6. At the time of construction & after development of Check Post waste water, garbage
should not be dumped into nearby water bodies like river, nalla,e(.

) The water flowing in river, nallas of developed arca is the property of Water Resources
Department & for use of this water approval of this Department is necessary.

8. Water supply to check post is not bounded on GoM & whole responsibility is of
developer only.

9. GoM is not responsible for encroachment if any.

10. This No-Objection-Cettificate is strictly for said land for the Check Post in the State of
Maharashtra at village Danda Dist. Sindbuderg & this N.O.C. is non-transferabie.

i1, 1f the development work is not started within two years from issue of N.O.C., the N.O.C.
will stand cancelled. NOC is valid only upto two years.

No. 3818 / LC-Banda-Insuli/MSRDCL/ T-1(1)/3500 M
Chief Engineer, Kokan Region,

Water Resources Department, - B .
i s e Chief Engineer

Hongkong Bank Building, 4" Floor, X
Hutatma Square, Mumbai- 400 00! Water Rlssl()(mc?{s ?epaﬂment
Date ;- 2-07-2015. okan Region

0.C.Signed by C.L. ivllimbas <0000t

(1) Copy submitted to the Secretary (WR),Water Resources Department, Mantrafaya, Mumbai for'
information pleasc.

{Attention:- Shri. P.HL.Patil, Desk Officer, [&M (R))
(2) Copy submitted to the Secretary, Urban Development Department, Mantralaya, Mumbai for
information please

{Attention:- Shri. Sanjay Pawar,Desk Officer, Town Planning)

(3) Copy forwarded to the Superintending Engincer,Konkan Irrigation Circle,Ratnagiri
for information.

\/ (4) Copy forwarded to Maharashtra State Road Development — Corporation. Lid,
Opp.Bandra Reclaimation Bus Depot,Near Lifavati Hospitaf, K.C.Marg,
Bandra(West),Mumbai-400 050 for information please.
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MSRDC/BCP/EE-16/2015/Insuli 77 3 7

Date 18.02.2016
To,

Dr San B Venkateswarlu _ Maharashtra State
Vice Chancelior Road Developmant
Konkan Krishi Vidyap=th Corpn. Ltd
Taluka-Dapoﬁ Dist- Ra(nagir'. -413712 {A Govemment of Mabiarastiea Uadertak ng;

Phone no-02356-282064

Sub; Modemisation & Computerisation of 22 Integrated Border Check Posts in the State of
Maharashira

Rc‘garqu componsatory afforest: ahon

Ref 1) Government of Maharashtra GR dated 25.03.2008
2) Mational Green Tribunal Order dated 10/09/2014

The Government of Maharashtra has decided on Medernisation and Computerisation
of 22 Integrated Boider Check Posts vide GR dated 25.03.2008 and appointed MSROC as
“Project Implementing Agency” (PIA) for this project. MSRDC has awarded the work to M/s
Sadbhav Enginzering and to implement the project, Sadbhav has formed special purpose
vehicle (SPV) in the name of Mfs Maharashtra Berder Check Post Network Lid (MBCPNL)
The Concession Agreement has been exccuted befween Transport Deparlment and
MBCPNL Banda {insuli), Dist Sindhudurgh, is one of the check Posts that 15 o be
mogernised uader the said project of Modernisation and Computerisation of 22 Integrated
Check Posts intite State of Maharashbia,

The said project of Modermization of Border Check Post at Insull was challenged in
the National Green Tribunal, Pune. The National Green Tribunal has disposed of the
application by order dl 10.09.2014 and has given certain directions for compliance. Following
is cne of the directions to be complied with viz "MSRDC shall carry owr compensatery
afforestation of 44,000 trecs {1:8) in the same area, cn the slope in the acquired land or area
near the NH-17 as per the opinion of Agricultural University, Dapoli. The work shall be
Supsrvised by Head of the Horticultural Deparnmont of Agricuillural University Dapol fo whom
honorarmn of Rs 25000/ p.m, ke paid by the MSRDC. MSRLUIC shall deposit an amount of
Rs 10 lakhs as lentative cost for suvh afforestation programme (o be executed through
Ayricullural Universidy, Dapoll, tnder the supervision of the commiltce, in the Colleciors
office, Sindhudurgh, within two (2) months herearter”. -

The site is located al survey no 189 al village Banda, Taluka Sawantwadi, Dist
Sindhdurgh on NH-17 11,95 Ha of land is acquired for this project. As per the directions of
NGT, the tree plantation is to be done on the sleos of the acquired land or area near on MH-
17 The slope area admeasures apprexirately 2-3 acres as shown on the map altached

herawitn

Telephone No.: §22-26400190/201, 26558175176 Fax Mo.- 022-26417893

Rey

e sel ienlgatfn SLANGS s des Privadarshint Park, Mumbai - 400 036 o I

Website - wwwetnsede.org, CIN ¢ 1!4‘)2UUI'AH19953(‘-(11015186 !

/ .
Telephone No.: 022-2368 6112, 2309 5109 / 3671/ 3673, Fax No.: 022.2368 4943 / LG
\
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For the compliance with the above direction of NGT, a site visit with officers of
MSRDC needs to be done. The process for payment of henorarium ‘and deposit of cost will

be undertaken in due course,
In view of this, it is requested o give a suitable date and time to jointly visit the site

for furiher course of action.

Encl. As above. (Santosh uér)

Joint Managing Director

Copy submitted to VCMD for information please
Copy to HOD, Horticultural Department, Dapoli Agricultural Umversny for necessary action
Copy to CEQ, MBCPNL for nscessary action

Lty .
: 20 £
S \insubivinsull loter dated..03 02.2015 dapolidocx \ . 3:.\‘--‘1:,,./63;” y
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! ‘hif _ No. ACD/ HORT /594~ /15
z@g b EXhlblt J Department of Horliculture,
Coltege ol Agriculture, Dapoi

N Date: 9 AL
; j()fint Managing Director,

Maharastra State Road Development Corporation Litd

Opp. Bandra Reclamation Bus stand,

Near Lilavati IHospital

K.C Marg Bandra (W),

ANanibai- 4000310

Sub: Modornization and computerization of 22 Integrated Border ¢heck puost i
state of Maharashira..

Refr 1) Your letter Noo MSRDC/BCP/EE16/2015 Insul: /377 dated 18.02.201°

re) S addreossed to Hon. Viee Chancellor, Dr. B.S. Konkan Kusht Vidyapeeth
Lot )
Lt Dapoh
Sl
. As per the letter under reference, the undersigned alongwith the Executive
A\ A ’ B
e Engineer Mr. Muktesh Wadkar visited the site at nsuli-Banda cheek post on 10.3.2015
\

reparding the attorestratios. programme to be executed as per the order of Nationa!

Creen Tribunal, Pune (West Zone). The detailed report of vasitis enclosed herewith for

{urther neediul,

A WA
LY 'L.
i [
e ' ours faithiully,
@ f 'm O i, Yours 3
i & H" m"m BANDRL
. ‘15“’& |
) L .
[ r ) ;
\{ ‘A _‘;‘s h/.
i Head
¢ 1=bl 2 n ; Departinent of Horticulture
Iyﬂ\""“( INAR wimapemiim s bm e l y B e 1 . . it
: i3S Konkan Krishi Vidyepeceih,
T I o oomamom sssimm 5 370 .
. e VN i Danoli
" T ] ot
BE2 Y SRS 3

Copy submitled for information to
1) The Registrar, Dr. B.§ Konkan Krishi Vidyapeeth, Dapols

2y The Asseciate Dean, College of Porestry.
3y 1.5 o llen Vice Chancellor, Dr .5 {oni‘ an Krisha Vld_\".-l[)z’(".h L');x poll
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Exhibit - K-1

/MSRDC/02/BCP/EE-16 /4 6 0.6
,{;cd 18.11.2014

28 NOV 2014

Jt Commissioner Transport

Transport Department

3' Floor New Administration Building,
Near Government Colony, Bandra (W1),
Mumbai: 400 051.

(T s IvET)

Sub: - Modernization & Computerization of 22 Border Check Posts in the State of
Maharashtra

Regarding availability of land for plantation of trees at Banda BCP

Ref: -1) This office letter no MSRDC/02/BCP/EE-16/3593 dated 09/09/2014
2) This office letter no MSRDC/02/BCP/EE-16/1102 dated 10/10/2014
3) Transport office letter no 18739 dated 29/10/2014 -

MSRDC is receipt of above letter from Transport department. It is requested to submit the
action taken on the orders passed by National Green Tribunal Pune.

RFO Sawantwadi has granted the permission of tree cutting with a condition to plant the same number
of trees and of the similar species. But trees could not be planted as land therefor is not yet made
available. "MSRDC has requested Transport Department to follow up the matter with Forest
Department to make land available for plantations of trees vide above referred letter at serial no 1.

MSRDC has decided to challenge the order of NGT in the Hon Supreme Court and action in

respect therof is being taken. MSRDC has requested Transport Department for the same vide letter at
serial no 2. ' |

It is again requested to follow up the matter with the Forest Department to make alternateyland
available for plantation of 1282 trees.

Chief Engineer
Encl-Copy of the letters
Copy submitted to:
1) Principal Secretary, Transport for information please A
2) VCMD, MSRDC for information please : e N

3) JMD-II, MSRDC, Mumbai for information please.
4) Dy RTO, Sindhudurgh, for information please

f. bcp\msuh\ngt\ofﬁce note for insuli bep dated 17.11.14 land availability.docx
Awrfan A e emwmmnaﬁmmmﬁmmmw_mﬁm,
a¥eal : 0R2-26%00130/320¢, RGI9CI09/06, B : 092-Upp0se3
Mevfipa sulas: ARl s, MR o ol gag.-yoaa‘,gg.( ~Tg

g*ar’t 0R-IELEL PR, 235?&?0?/3&0!/36,L9.3’ BT
A3AET : www.msrde.org, AT U45200MH 1996SGC 101586

02R-IJ5LH2%3
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Exhibit - K-2

ANIL DIGGIKAR, 1as

Vice Chairman & Managing Director
MSRDC/BCP/EE-16/20 ltilllxse‘;li [ D 1,3

W 05 g 20

Transport Commissioner

Transport Department

3" Floor New Administration Building,
Near Government Colony, Bandra (W),
Mumbai: 400 051,

Sub: Modemization & Computerization of 22 Border Check Posts in the state of Maharashtra
Regarding availability of land for plantation of tree at Banda.

Ref: 1) Ts office letter no. MSRDC/02/BCP/EE-16/3593 dated 09 09.2014
2) This office letter no MSRDC/02/BCP/EELS/1102 dated 101 0.2014
3) This office letter no. MSRDC/02/BCP/EE-16/4606 dated 281 1.2014
4) Your leticr no. 19628 dated 20.11.2014

MSRDC 15 in receipt of above teferred letter at scrial no.3 above from T ransport Department.
Itis requested therein to take action as per the orders of NGT as mentioned below:

» Toobtain permission of Irrigation Dept for delction of BCP land from command arca of Tilari

Canal.

* To plant 44,000 trees in the acquired land or ncarby on NH 17.

*  MSRDC to pay Rs.10 lakhs and Rs.25,000/- per month to Dapoli University for afforestation

e Contractor to pay Rs. 10 lakhs, if contractor does not pay, MSRDC shall pay the same
MSRDC being aggricved bas challenged this order of NGT in Hon. Supreme Court in CA no 10806
of 2014 and also requested Transport Department for challenging the same by leiter at srno 3 above.
While dismissing the application, it is held by NGT that the Project cannot be held to be illegal for
proccdx:ral requirements. To go ahead with the project, it is necessary to obtain permission from the
Irngation Department to delete the BCP land from the command arca of Tifari Canal. Action in that
respect may be taken at an carly date.

It may be noted that Forest Department has permitted cutting of 1279 no. treecs with a
condition to plant equal number of trees with same species. The achircd land will be used for
construction of BCF. After alternate land is made available for plantation of trees, necessary action in
that respect will be taken. The same was requested vide Ietter no. MSRDC/02/BCP/EE-16/3593 dated
09.092014 & letter no. MSRDC/02/BCP/EE-16/4606 dated 28.11.2014.1¢ is

comply with the same and make alternate land available at the earliest.

dpain requested to

la

£

a7
uoiki

4 I\'Ian{;,kiﬁ

Copy Submitted to: - JIMD-1I MSRDC Bandra for information please | ¢ \
A

Vice Chairne

3{3!5%%01“

MaharaS P SIIE SR qﬁevelopment Corporation Limited I\\-
(AGopermeant &fl Matastshim dindartakings, 12. 14.docx

Priyadarshini Park, Nepean Sea Road, Mumbai - 400 036. India.
Tel,

\‘)
: (D) 2368 5309 « Fax : 2369 1031 o E-mail : vemd@msrdc.org
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Exhibit - L-1
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Exhibit - K-3

SESRDCI02/BCP/BE 6/ nsuli [ 14 77

% T% 16 MAR 2006 Maharashtra State
Shfi Bhalchandra Roag ;)re\;elfﬁjment
B Commissioner Transport ‘ pn. Lic.
Tmmport Department (A Govomment of Maharashira Undensking) «

3 E’xoor New Admimistrartion Building
‘\w Govt Colony, Bandra (W)
Mfzmbai — 400 051 '

Sub:  Modernization and computerization of 22 Border Check Posts in the state of
Maharashtra on Build, Operate and ,Transfer (BOT) bagsis.

- Regarding availability of land for phntmg of tree at B'm(h, Sawantwadi,
Sindhudurg - Insuli BCP.

Ref: 1. MSRDC letter no MSRDC/OZ/BCP/EE16/043 datcd 05.01.2015 and 3593
dated 09.09.2014

. National Green Tribunal has ordered to plant 44,000 trees on the Qlopcs of acquired.
~4and or area on NH17. MBCPNL has planted almost 250 trees in thc acqmrcd land. Afler
required construction ot BCP, MBCPNL will plant remaining trees in the available land.
- Maxumum of 1000 to 2000 trees may be possibly planted on the balance land. For refnaining
trees. additional Jand is required. MSRDC has-requested to NHAI for permission to planf
trees on RoW of NH17. Further more land space is required to- plant rcmai,nin'g..trees.
I'Fn-s;;-{”ore it is requested to make land 'availa'ble from Forest Department or Collector
Sindhudurgh to plant the tiees. The best season fo.rl plantation of t'rce's is between June to

Seprember during the monsoon season.

Cop. + - Dy RTO Sindhuduryg for further necessary follow up ‘,- . ;,,.;*5‘ f:‘ e \
Cop. 1" MBCPNL for further necessary action and follow up the matter on priority. ,,' TN e Y \

Jbcr Jiettertodycomm ¢ \ ~

N et
Opp. Bandra Reclamation Bus Depot, Near leavau Hospital, K.C. Marg, Bandra (Wesl), "Mufhbal’t40@’)m‘ /

Corporate Offica
Telephone No.: 022-26400190/201, 26558175/76 Fax No.: 022-26417893 S
S ~—— ,...._
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| 785
No.MSRDC/BCP/EE-16 / /9% 7

To,

Chief Engineer

National Highway, Division
Public Works Department
Kokan Bhavan Belapuy
Mumbai

Maharashtra State
Road Development
Corpn. Ltd.

(A Governmari of Matnrashlia Untiartaxing)

Subject ;- Plantation of Trees on N.H. no.17 in Dist.- Sindhudurgh

Reference: - National Green Tribunal order dated 10.09.2014.

MSRDC 15 working as Project hnplantation Agency for the Project of Modernisation uf
Computerisation of Inteprated Border Check Post i State of Maharashtra as per Governiment resolution
No. MVD-1208/CR-16/TRA-4 Mantralaya Mumbai 400 032 dated 25.03.2008. Land around 12 Ha Jand
is acquited at village Bandy, Tal. Sawanowads, 1ist. Sindbudurgh. M/s. MBCPNL (SPV form by M/«
Sedbhav Engineers Ltd.) has been uwarded the work. The National Gieen Tribunal, Pune vide above
teferred order at serial no.l @ direction 0.3, has directed o carryout compensatory afforestation of
44,000 tress in same area, on the slop fu the acquired land or arza near NH. 17 as per opinion of
Apricilure University Dapoli. MBCPNI has abieady planted around 250 tees on the acyuired land
MSRDC will utilize 21l avatlable open sprees for plantation of (rees.

However more spaces is required for plantation of remaining trees. Tt is requested to allow
MSRDC Plant trees i the RoOW of N.H. {7 to comply with the NGT order. Trees will be planted by
keeping inmind the foture expansion/widening of N.H. [7. Trees will be planted a5 per vour directions.

e

1L is requested to Grang Permission at the earliest, KS}\

E\)J‘)‘L A\

(M ulctesh W.u)k.\r)
Executive Engincer
M.S.R.D.C. (1.td), Mumbai
1. Copy subimitied to C.E. (D.S. Saluiihe), M.RR.D.C.{T.1d), Munbai for information pleasc.
Copy submifted to SE (8.V . Salunkhe), M.S.R.D.C(Lid), Mumbui for inforimation pleuse.

5. Copy to Dircetor Maharashtra Border Check Posts Network 1td Godrej Coliseum, 602,
" 4

v

Wing, Behind Fverard Nagar,Sion (Bast), Mumbai- 400022.

Corporate Office : Upp. Bandra Reclumatzon Bus Depoat, Near Uilavali Hospital, K.C. Marg, Bandra W‘L\f“i&_ by 4(&0050
Telephone No.: 022 26400190/201, 26558175/76 Fax No.: 022-26417893 '/ ﬁ

R S e Py

Regd Office ' Nepm_x Sea Road Besides Priyadarshini Park, Mumbai - 400 036 Sady
Yelephone No - 0722.2368 G112, 2369 6109/ 3671/ 3673, Fax No.: 022- ;‘éum1 OCP‘T
Website - wwaw msrde org, CIN © U45200MH19968GC 101580 /A O'J \3




% Date 10.06.2016.

To,

7

‘ ——786

M) v cate

“Fxhibit - M-2

Chief Engineer

National Highway, Division
2] M . \\] e ar

Public Works Department I T T R

KokanBhavan Belapur .
Mumbai. e i
(ming dTar FUET )

Sub:- Plantation of Trees on N.H, no.17 in Dist. - Sindhudurgh
Ref: - 1 National Green Tribunal order dated 10.09.2014.
2. This office letier no MSRDC/BCT/EE-16 dated 16.02.2016.

MSRDC is working as Project lmplantation Agency for the Project of Modermisation &
Computerisation of Integrated Border Check Post in State of Maharashtra as per Government
resolution No. MVL1)-1208/CR-16/TRA-4 Muniralava Mumnbai 400 032 dated 25.03.2008.
Land arcund 12 Ha land is acauired at village Bandra, Tal. Sawantwadi, Dist
Sindhudurgh M/s. MBCPNL (SPV form by M/s. Sadbhav Engineers Ltd.) has been awarded
the work The National Green Tribupal. Pune vide above referred order at senal no.l i)
direction ne 3, has direeted to carryout compensatory afforestation of 44,006 ness n same
area, on the slop n the acquired land or arca near N.1L 17, as per opinion of Agriculture
University Dapoli. MBCPNL has already planted around 230 trees on the acquired land
MSRDC will utilize all available open spaces for plantation of trzes

However more spaces is required for plantation of remaining trees. 1t is requested to allow
MSRDC to plant trees in the RoW of NJH 17 to comply with the NG order. Trees will be
planted by keeping in mind the future expansion/widening of N.H. 17. Accordingly the tices
will be planted as per your directions,

Vide above referred letter at serial no-2, MSRDC has requested you to, give permission for

plantation of trees in the RoW of N.H.17 o comply NGT order.

In view of abave, it is once again requested to grant Permission al the earliest.
b 6

~A AT
(Muktuhw‘\dh ||')
Lxecutive Engineer

M.S.R.D.C. (Ltd), Mumbai

1. Capy submitted to C.E. (D.S. Salunke), M.S.R.D.C (Ltd), Mumbai for information
P‘.bfl&ab.

2. Copy o Director Maharashtra Border Check Posts Network LidGodrej Coliseum, 602,
Wing, Behind Bverard Nagar. Sion (Fast), Mumbai- 400022.

3 Copy to Executive Engineer, PWD (NH Division), Sindhudurg, Office NH-17, Izbhll’\ﬂ‘

kudal. Sindhudurg, Maharashtra, India Pin Code 416520. /.:. e
frr aratay © R YNy SR, forenad gifRvea s, @ M ot @ 4), Hed [500 m,a?>
gRurdl @ 092-34¥00090/308, 2499 P9Y/ V6. WAW - 0237 ?e,afwcs‘{ - _: kS
Awelga ortan: 3w d Ol a@ Gem), 512 - voo 03y
Gedll © 092-3362 5712,23696008/3600/3503 Al | 029-336< ﬁ; "“

QAHET  wwwmste org. FIITTCT © U4BZ00MH19965GC 101586 \\
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Exhibit - Q 348
Mob. : 9112360949
9422632825
Saiprasad M. Kalyankar M/s. S. Kalyankar & Co.
M. Com,, F.C.A., LC.W.A, (int) CHARTERED ACCOUNTANT
Chartered Accountant BANDA
M. No. 43875 FIRM NO. : 104609 w

€-mail : saikalyankar@yahoo.com

“Sai Sadan “, Bazar Street, At & post - Banda, Tal. Sawantwadi, Dist. Sindhudurg, Pin - 416 511.
Tel. (0) : 02363 - 270355 (R): 02363 - 270105

1¢/0u/303
Ref. No. SMK - Date :

';l?ﬁ'.

AFAT SIEYHT FAOTaF T,
HAERTSE TS T AT ATHE D,

Rew : e, arge: waar oo Riygs dfter v A ks A0 aaew
eI RAT HATY AT Yo Sitiaree.

w0 T FHAIT A ST ST N arad Go o,

A AgIEF,

Aoy depuEee FH qUicaTatal e, WX FH HeT For 3 Qo IReR RRETR feme
AT I, WX HFAIT Floied] IRVHREEG aadiad A 3nvearrs  IRawgda @@ R et
gicll. 7T HeHter A, weaE gRaeiier fafits o sifuNmges caady @i Rl fe Qe
30T 3fOT Sewar Saraer urgoll Fearadr Jfer W Ay offeudr anfr v FegeR
Taer aftreel 3T 3 R 3 R A e IRAAG THER e gl it A
T A fATEROT S 3T T4 TAIGAN A HIST FEUI HIIEAT R WIE Fhd
HTE.

T aler TMETeAT TSI S AN R A Y A qeT A STIBIH GE HAeAT
3otk FAG AT SeqAATH HARTFT A 3 FiaT IFOCS FH.F FTEFOT
BRY ST Seaeeeget ForeTetell STreciely AT FeR e FUTEROTHISI [aTReA Ryt A
kKl maﬁmﬁﬁmmmmammmﬁam
mmmmmmmwmwwmmﬁmm
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Mob. : 9112360949
9422632825
Saiprasad M. Kalyankar M/s. S. Kalyankar & Co.
M. Com., F.C.A, LCW.A. (Int) CHARTERED ACCOUNTANT
Chartered Accountant BANDA
M. No. 43875 FIRM NO. : 104609 w

E-mall : salkalyankar@yahoo.com

"Sal Sadan ', Bnzor Streot, At & post - Banda, Tal, Sawantwadi, Oist. Sindhudurg, Pin - 416 511,
Tol. (0) : 02363 - 270355 (R): 02363 - 270105

Ref. No. SMK - Date : t¢/oy/0,

ufd,
AT aEdlEER JUT SRy dEEr aed,

an. widaard, . Rygdt.

favy - aier AN IRagA WearRaT dwde T HE.
ge - afier Ryaifha FAIT SR SaeaTEr UTe! aradid AT 84 T,

AEAYT FEURR TR,

e Ryzifra w10 ¥, wee SRl Rfts o Pera 39e & #1933, gao
Resaia yrete fAffs O Fadcaffy ol vaid el H1E. WeX FIAMW Sl
SRIAATEAT AT SO A HY TeAHS BB TAR el giell. T WeHRY A, Faor
frezaia yraete e af sifuNsss et i el e oaer anfor sfor A
el 3w R B e FTAAEl AUEERUT UGS EWTF Feuad § &
Heald AEOT WaEEE A wrede Faed HUEHr SErery ool A et
faesala wraege RfAes i gl @ e ST @ ¥9 WA SReldr 3R, SIATOY
A. g ResFa graete AL waidll 9t SR ST WS SRR HE FHE
ST A SAANT 38 R A B A, et Resei gt Qs e @
FTAMAIS! FUIEEROT FRVUATIE! HIRIAF IcTAATHS FHOMRT [ RaAFAT Gl
Fexal FHA S FOATT AT Glell. {e FIRUA YETALT Fearater 37 e 3 5
SeaAararsl A feEtet Frifera et st T jyeo FWAT FEATNGT
Rl Pt @ Wi Teeean Jaecrdy TR 36 FeIdl HTH T8
FOATT T IO FA QU SeAraRe) @l RN WedeT et aipell Hie
IifF A dvare el @ Wedr AN AR Ase IOE EaE Yeasl ShEl AF
SN el @ R qof et TR ST AT et g @t
AT BUATT Y. T ITET HOTIROTRRRET Jaeer ST S e 3 il o
A S W, mmmmmmma@m
mwmmmmmmmwmmw
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TR ey AATT SIS SN A QT A 3 A ey Aarear Sawurw g Fweedr
3w FHATGH faTeel ScuATdT HARFT A 3G aer IHuET FIA ¥ GUdEed
AR T FeueAge AETeT SRR Al Fex e AudieReae arRedr Ry
A IR, I AN IREHNA deT JFURETA FATEGNT AU TER e I
Fr qaear A AEAl EdAr §E awly A 09 IR Sardersar ol deredr
Ay i ARY O 3 T ¢ TOeAel YHRYY TR FRUART WeeT SeHa AT 3.
AT ST A FUSHY TEES FRUAT ool YN FURY aerareany ReiE fo¢/R08R A
FTT T TIAFIAR FT0S, WSS, °ie], T 3 1ely T WRE T U 3T
Wols¢t BT FEeATY Y Tl B, T4T HSI3UTT # Tael: Yegey ARavd) Aa HIAET
wereT gl 3 Rge e BF w1 3 coaRRud sered amda v AT e ae
A 3T FEIR R . oot o @9 s s S s anfor s
HI FegTedra el $7 SRIRAD JHaRYd We I¥eas 79 3 cuaReyd Rwd
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NMISRDC/A2/BOP/ER 20109/
Date: 060.05.2019

Maharashtra State
Road Development
Corpn. Ltd.

Bovarangnt Of Maharashira Uncenakig)

lo

e BURL Salvi,
Head of Department,

Ploatieuitone,

Bo N K Vidyapeeth

farod
LALTOIE

sub: Regarding Plantation Work.
Conmputerisation and Modcernisation of 22 Border Check Posts in
the State of Maharashtra on Built-Qperate-and Transfer Basis

Poto Yo office letler no, ACTDHORT/ Check Post /744972019, dated 14.03.2019

23 This offive Tettor nos MSRDU 202 B/ REA20197 2674, dated 16.04.2019
b [ A WX

Furthey reference at sro no. [, we are submitting herewith cheque no. 002500 dt.
VRO 20 ane chegue nos Q02001 de 04052019 regarding payment of honorarium
Ao vosoccaeely (D P Plaldankar <first visit dated on 10.03.2005 - (Rs. 25,000 Less

SOl pavalile Reo 2280073 ancd Dy B Salvy - second visit dated on 16,06.2017-

(Voo 20000 Tess TS 2500 net payable Re. 225007 ). Kindly acknowledge the receipt
pou are requested to supervise the compensatory aflorestation worl being carred
s e U orn esaronaire Mg MBCPNL moaccordance with the divectives of the NGT,
¢t provide mspedcon réport o this office

(Mult g8sh Wadkar)

Fxecutive Engineer,
AMSRDIC (Ltd.), Mumbai
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Copy subuntied to the Sl (RG) MSRDC Mumbai for mformation pleas
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Dr. Balasaheb Sawant Konkan Krish Vidvapecth, Dapoli 362

DEPARTMENT OF HORTICULTURE
COLLEGE OF AGRICULTURE, DAPOLI - 415 712,
NS Dist - Ratnagiri (M.S.) India

Tel. / Fax (Off)) - (02358) 282412
" E-mail : hmd} cmkk\ wrediffmail.com / brsalvi(@gmail.com

RECEIPT

’
I have receive cheque no. 002500 dated 04.05.2019 Rs. 22,500/~ and cheque no. 003001
dated 04.05.2019 Rs. 22,500/~ regarding payment of honorarium amounts respectively (Dr. P. M.
Haldankar - first visit dated on 10.03.2015 (Rs. 25.500/- less TDS 2500 net payable Rs. 22.500/-)
and Dr. B. R. Salvi - second visit dated on 16.06.2017 (Rs. 25,000/~ less TDS 2500 net payable

Re.22,500/-)

TS g
Datre:- 15.05.2019 []ead
Department of Hor tmthe

Dr. B. S. Konkan Krishi Vidyapecth, Dapoli

Fxp. Oate- / e
~h 3,’2010,/ A3 /
N\ e, IO
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Exhibit - U
Suvarna Buildcom Pvt. Ltd. vs. 1 R.C.S. No.126/2021

Sadbhav Engineearing Ltd. etc.3 (Order below Exh. 1)

ORDER BELOW EXH. 1 IN REGULAR CIVIL SUIT NO. 126/2021
CNR-NO-MH-SI-06-001131-202

The authorize person of plaintiff and defendant No. 1 to 3 are
present along with their respective Ld. Counsels. By mediation report vide
Exh.64 the Mediator Adv. Shri. G. G. Bandekar informed about the
settlement of the dispute between the parties amicably as per the
compromise pursis vide Exh.65. In view of same, this suit needs to be

disposed of. In the result, I pass the following order.

<“ORDER:-

1. This suit is disposed of as compromised as per the
compromise pursis vide Exh.65 arrived in mediation
process.

Both the parties bear their own costs.

3. Decree shall be drawn in terms of compromise pursis
vide Exh.65.

The court fees be refunded as per rules if prayed.

5. Proceeding is closed.
Digli‘tally silgned
P
RUPALI
RAJANIKANT ggk‘_‘“““
BEDAGKAR 5035 06.06

18:15:22
+0530

(Smt.R.R.Bedagkar)
Date : 06-06-2022 Civil Judge (Jr.Dn.)
Sawantwadi.



814
Exhibit-V " &Y%

e s S 2

s { B 9 o FeR
Rt

In the court of Hon Civil Judge (Jr. Div.) at Sawantwadi
Reg. Civil Suit No. 126/2021

Suvarna Buildcon Pvt. Ltd - Plaintiff
v/s

Sadbhav Engineearing Ltd, etc --- Defendant

[
Compramise pursis on behalf of Plaintiff as well as

Defendant no. 1 to 3.

1. The plaintiff and defendants have series of discussion

in respect of settelement of the issue. After the prolong -
discussion both the parties have agreed to resolve the

dispute on following terms and conditions.

Terms and conditions of Compramise

1. The Defendant No. 1 has revoked and withdrawn the
termination Notice dated 11 October 2021.

2. In view of the settlement taken place by and between
the parties in Commercial Dispute No. 52/2021
before the Hon’ble Commercial Court Pune at Pune
the Plaintiff is authorized to continue with the work
at the suit property.

3. Only upon receipt of final Balance Payment as pex
Annexure A of the first addendum dated 3/4/2022
and of the settlement Terms and condition
submitted in Commercial Suit No. 52/2021, The

Plaintiff will handover the site on suit property of the
defendant after completion of work,

263



4.

5. Parties shall bear their own costs.
6. Compromise Decree may kindly be passed.

Hence the Comprgmxse pursis on behalf of Plaint
well as Defendantno. 1to 3.

Necither Defendants nor any of their agents, assigneces -
or persons acting on their behalf shall disturb the
actual physical possession of the plaintiff over the
suit property till the entire work of Banda Border:

over to concerned defendants.

Sawantwadi
Date 6/6/2022
9 K\ "
e P
o ‘),J/) Athorxsed sngnatory 5

Age \3/\"’ ' behalf of Defendant No. 1'to
©
N W
p S0

C/ ' ‘ D OR Dy prU—au 1y halfr \d - (wr\wﬁ)
W T Hrme o) compomise dud |
)
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BoHy g @oMu aw-ha\!&ed m_
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Exhibit - W Sy alc 368

Maharashtra Border Check Post Networl Ltd
Godrej Coliseum, 602, 'C wing, Behind Everard Nagar,

Sion {E), Mumbai~ 400 022.

T:022-2409 5887, F:022-2409 6883

E-mail : mbcpni@gmail.com

MBCEPNL/MSRDC/RCP/14-15/4674 Date: 25/03/2015

To,

JMD -

M.ahamshtm State Road Developmmt Corporation Ltd.,
Bandra Project Office,

Opp. Bandra Reclamation Bus Station,

Bandra (W), Mumbai - 400 050

Sub:  Modemization and Computerization of 22 Border Cheek Posts in the stae of Maharashira
on Build, Operate and Transter Basis
Lusubt BCP - Regarding plautation of irees at [nsuli BCP - Payment.

Ref:

Lo Owvietter wd, MBCPNL/MSRDC/BCPY14°15/4663, dated 20/057201s;
2. Your office letter no. MSRDCAZ/BCP/EE-16Tnsuli/743 dated 18/02/2015.
Deur Sir,

Further reference to above, we are submitting herewith Cheque no. 643639 dated 25/03.201 5,
regarding payment of Rs. 20 Lakhs with respeet to issue of plantation of tees at Insuli BOP

Hewever we wish 10 state that we shall be entited 1o claiin the sime as per the provisions of the
Loncession Agregment.

Thanking you,

Yours (aithfully, 7~
for Mahar dbhh‘.«i Bm-jw

x/}, Post Networl Litd.

~-.J.

{ j 4
An thﬂm},ﬂ"alou" 1%

Ay
Euncl: As zlbm'e.

Copy To:

1. The Commissioner, Transport Department, Mumbai — for information please.
2. VC&NMD, MSRDC - Bandra, Mumbai, for information pleasc.

3. Executive Xagincer, MSRDC - Bandra, Munbat, for information please.

4. Project Head, SAY Consulting Engineers Pyt Lid., tor information please. -~ -~

A 2y
yd ‘“-*&.i iy’“".i’"g ,;—\\\

- ——

/ # IO f*--:\‘\

g w Sowant "
( { Sdaudarg ., J A
& R\ pangd. No. 11192
3

«
R U i

Sal\s
S b oF i E L\d‘&‘ [y
VENTURE OF &%‘ \\ oy N ~§t0 32030 / .:‘*»*//
‘2 ~ o e -:«.w /
§ad%%@w \37"% s

Regd Office . "Saduhav House”, Qnp. 5.aw Garden Police Chowki, Lilisbadye, Ahmedabad - 380006
Er91 70 30463384 F @191 79 76400210 Fr sel@satibhaveng.com
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Crtered in tho Notary

.‘. fegister with ST o 77 2025

! ) \Dam \71 Z:op_ﬂﬁ

INTHE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCHL PUNE

-5

024
IN

ORIGINAL APPLICATION NO. 28 OF 2014

ENECUTION APPLICATION NO. 7 OF

3

BETWELN

CAMRUSAIPRASAD M ANGESH APPLICANT - APPLICANT

VERSES

THE REGIONAL TRANSPORT OFFICFR & ORS -RESPONDENTS

REJOINDER AFFIDAVIT BY THE APPLICANT

MOST RESPECTFULLY SHOWETH:-

The Applicant respectfully submits this rejoinder and reply to counter the
misleading and evasive contentions raised by the various Respondents. [t is evident
. that the Respondents, in collusion with government authorities, have deliberately
misrepresented facts before this Hon’ble Tribunal 1o shield their vested interests.
The information placed on record by the Respondents is incomplete, misleading,
and intended to suppress material facts. thereby obstructing the course of justice.
The Applicant has consistently highlighted the bias and inaction of the concerned
authonities, which is evident from the contradictory and selective disclosures made
in their submissions. The Additional Affidavit is filed to bring to the Hon'ble
Tribunal's attention the continued misrepresentation and the necessity of
considering the true facts of the case. In light of the gravity of the issues involved,
the Applicant prays for a thorough inquiry into the collusion and deliberate
1 suppression of facts by the Respondents. ensuring a fair and just adjudication in
{
L -
BEF E it ‘ e
—~LTTER FILED BY DAPOLI AGRICULTURAL UND ERSETY% N
.~ ET) r‘%:{"\TEED/!\lPLIANCE WITH THE DIRECTIONS OF Tl-lE_ HON'BLE
SAk “gi:fa. NATIONAL GREEN TRIBUNAL

VOCATE & 1 TARY [ [ &F
sr"'fiﬁ'.(gf,:?fv:' i:f:gc 1. Failure to Comply with NGT Directives:- That the I{onl,plt’; Natibgal
"’{}’5’;:*:"35 bat enEed Green Tribunal (hereinafier referred to as “Hon'ble Tributal™):hall
expressly directed Dapoli Agricultural University (hcrcinaﬂc\r refrped-to s
“the University”) to submit an affidavit on or before the schedided hehging

the interest of environmental protection and public welfare.

TTRNYN dated 24/02/2025. However, the University has fuiled to file the requisite
/
: 4
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alfidavit in comphance with the said direction and has ir.xstcad _submittcd a
letter. Such an act of non-compliance demonstrates a willful disregard f,
the binding judicial mandate of the Hon'ble Tribu.nu!. The submission of
mere letter, as opposed 10 @ legally sworn affidavit, is {1:1 n;‘)parcnt attempt
to cvade accountability and obfuscate the deficiencies in compliange,
therehy undermining the sanctity of the orders passed by this Hon'ble

Tribunal.

~d
T o ibilities:- 11 i
A\ - ,;"g 2. Failure to Discharge Statutory an(! Supcn:v:smy Responsibi l'tlLS..- ll \Xc
¢ ?i’g;-”, ﬁ?\ further submitted that the University, being .a government msut‘?uon
{:‘ Lig / 3_5;‘ entrusted with statutory responsibilities, was obhg'ated to ensure adheT ence@
&ﬁ"“ﬁ‘j j’f“%’ to the dircctions of the Hon’ble Tribunal, particularly with respéct 4 R§
$ ol : ';ag afforestation and ccological restoration at Survey No. 189C. However\ "™
— = despite being the designated authority for scientific guidance and
ke e ;\\ supervision over plantation activitics, the University has dcmonstrab‘ly\l/;
/ :;3‘/ d*’ﬁa : N7 failed 10 exercise duc diligence. The absence of proactive mcasures,
{ 3( ;v?;a )%g) coupled with its inaction, has led to a situation where the af‘forc.slanon
iz B oy program has been reduced to a mere formality rather than a scientifically

sound and ecologically beneficial endeavor.

A}

N

3. Collusion with Implementing Agencies:- The conduct of the University

2 ; ; .-
{ #
* =
Néé'ARIA

;,g;?/“;?"‘ \:tf" \ indicates a prima facie collusion with Respondent No. 4 and other

,"w;; ! 5«{& ‘,f.;) f;’l) implementing agencics responsible for executing the Tribunal's directives,

(t: ?.;,“. /%,?/,é) The University has ncither provided a comprehensive implementation plan

‘:" ] J":g/ nor cxercised its supervisory mandate to ensure compliance with the
- ~ PR

afforestation requirements. This dereliction riaises concerns regarding the
credibility of the entire execution process, especially when considered in
the broader context of similar afforestation obligations across other Border
Check Posts (BCPs) established under the Concession Agreement. If such
non-compliance is cvident in matiers directly under the scrutiny of the
& :C‘OR z \h!ﬁ Hon'b!c Tribunal, it‘ raises a legitimate apprchc?sion regarding the

exceution of afforestation measures at other BCP locations, where no active
eSS Judicial oversight has been exercised.

SANDESH \. RANE

BALL B. oL AR
ABVOCM‘\E.‘ NOTARY 4. Mismanagement of Funds and l-lnphazard..,E,\;ég}{; n_aﬂff\‘]ifanmqon

Cfi‘,g~ufii.r%§§ ;’fé’:fgr:;;m Activities:- It is a matter of record that Resﬁyorﬁm .NRE-"‘@ ﬁfﬁh?rashhzl
Teb Savantwad, 1 L Snchudeg Statc Road Development Corporation (MS E'DC),;,:’haxi_ dm}*ﬂgpoﬁwﬂ 2;31
amount of 10 lakh, and further, both MSRD; agd':;lh_gggqbqémrhaqi oﬁt;c
Engineering, Procurement, and Construction -‘{EPC \,_Cdﬂfm:ﬁé_g(bﬁ_éﬁmﬂc
additional financial disbursements in four inskallmpnfs: Of-{'zﬂSsQ@‘H#Cach.
Additionally, necessary logistical and travel-relatedhexpénses were arranged
4 through the said subcontractor to facilitate implementatioﬁ.'bespite these
T-- financial provisions, the plantation activities were executed in an
/

/

4

'E AR
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: - mannsT bevianny  oemsdroamtiy om B
unscrenniie and  arbiman N LWt
presenbad nethadelomies and ssablnhad s ecological prinops

Emtn, by ONnrEL )
manner i which the afforostialton ety

e hoen camal o has st ol
] D - e a .} b
en d \! ”‘u‘ unhabinvge :'\‘ﬂs\i:\ N %\q.l.: IF‘\:\ Qs IONL .o.\z y the WwWasage ¢

public funds atlocarad tor acclowmaal restoration

Pailure to Conduet Proper Supervision and Seientific Plantation:- 750
University, whach win requirad o conduct svatomae and continuous
montoing of the afforestanon prsect, has \mh un *:h.h*‘ vaperadic s
VISHY on fown oceasions. Such imtrequent wspectons fall grossly short of
the roquinad standand of menthlyv menvering esseatial for ensunng
compliance and proper oversight. Morcover, the selevhion of plant peoes, |
particulatly bamboo and lemengrass, has been wrongly projected as part of
the retorestation et These spectes, m ne manner, meet the eniena for,
iree plantations as mandated under attorestation norms The glanng
madaquacy of the Universiny s approach s further substannatad by tw fa0r°
that, despiee the passage of eloven yoars, ondy appronimately 8 000 trees
emam at the sites which s an abvsmal devanon from the mandad
afforestanon timets

Failure of the Fovest Department and Persistent Non-Compliance:- 1z i<
pertinent to haghhight that e 2009, the t‘c\'pons‘x"m‘lu\ for afforestation was
tmansterred o the Upavan Saveakshak, Forest Deparntment, Sawaniwad.
with a clear mandate for completion by 20200 However, despute this
transter, the attorestation clorts have remaned meflecine, with the Forest
Departinent also failing o ensure implementation. The grass neghgense
and lack of accountabthty  over the past four vears have  further
compaunded the tatlures in achioving the cealogical restomtion abjectives
cnvisioned by the Hon'ble Trithmal,

ADDITIONAL  AFFIDAVIT SUBMITTED BY RESPONDENT NO. 4
(MSRDC) ON 24022028,

F——."'OR‘E. M":'. Leliberate Suppression and Misvepresentation by Respundy R
(MSRDO):- The Apphcant submuts that the aflidavit flod L\\‘tﬁni_b}\u 1;\

(D)

HRANE No. 4 (MSRDO) dated 24022008 is a caleulated and djﬂtl\wuv -‘%!“:l‘!"‘\
ARY mistead this Hon'ble Tubunal by suppressing and cone uf.\hnmwﬁﬂm!‘fﬂ‘\s.

' U.J‘r

e U0 {‘(6!\ evident that Respondent Nu, 4 has wtentionally onulldtd ilml‘ lm.hmmm

GANDE M
it hN 8 3.
ADVOC TES N
Groma' 02 ‘r;"“a 1aet
‘ ua’b‘ » v
\:S‘w—-w'*‘* S

‘AAccuted by the Forest Department on 130772022, which lum\u{‘m;} 5,;#
.J Y
for Dapoli Agrcultuml Univewsity’s eleaminee  tor ihcf?mnp\cuan/gl

Rt Ay S

269
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plantation activitics as per its letter dated 280872022, issued-in comﬁu \“u g

with the Hon'ble Tribunal's directions. This omission is not an inads ertent
oversight but o deliberte aet of obfusention designed to distort the true
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factual posiion betore thus Hon'ble Tubunal. The snyd Panchinama was 4
crucial document rehied upon by Dapoli Agniculiurl University to certify
comphance with aftorestation obhigations, whicl, subsequently seeved iy
the foundation for the 1ssuance of the Commereia] Operations Date (COny
certificate by MSRDC to MBCPNL i collusion with the Independent
Consultant, Brg. Kapil. The willful non-disclosure of this vital evidence
constitutes matertal suppression and misrepresentation, amounting to an

an adverse inference under Sechion

1872, Such sclective omission of facts

and documents to mislead this Hon'ble Tribunal refleets a blatant disregard ~7
for due process and transparency, raising
credibility of Respondent No.

obstruction of justice and warranting
H4(g) of the Indian Evidence Ac,

serious concerns about (he SN
4's submissions, In view of this dC”bt;{IﬂC

misrepresentition, the Applicant prays that this Hon'ble Tribunal chCC{ the 5303
athdavit filed by Respondent No. 4

and initiate appropriate legal and penal

action, including an independent inquiry into the collusion bcz&cn "
MSRDC, MBCPNL, and the Independent Consultant in granting the CéQ "Oi;
in violation of environmental compliance obligations. T |

-

-~

§. Material Suppression of Evidence and Adverse Inference Against
Respondent No. 4 (MSRDC):- The deliberate exclusion of the Panchnama
dated 13/07/2022 from the affidavit filed by Respondent No. 4 (MSRDC)
on 24/02/2025 constitutes a grave instance of material suppression of
cvidence, amounting to a calculated alempt to mislcad this Hon'ble
Tribunal, Such suppression is not merely an act of omission but borders on
perjury, as it involves the conscious conccalment of a document that is
directly relevant to the adjudication of the present matter. It is a well-
established principle of law that the suppression of material evidence
vitiates the entire claim of the party engaging in such conduct, thereby
warranting an adverse inference under Section 114(g) of the Indian
Evidence Act, 1872. The Applicant, therefore, respectlully prays that this
=R = WME Houn'ble Tribunal take cognizance of this deliberate misrepresentation and
0 ' l_/\-»' omission, and accordingly draw an adverse inference against Respondent
( \i ; € No. 4 for its mala (ide conduct in suppressing crucial evidence essential to
SP'NDEE& fﬁ:‘m the fair and just adjudication of the present case, y
ADVCCHIE & ‘:‘:?T?ZY ; }ﬁ
,§';;;“,j§,‘,‘i.’,.cp;z"E?.-.g»s‘ay;;;fg,;‘ Shifting of Responsibility and Concealment /of Delibermié= Non-
1ot Sawantead DEESOE Compliance by Respondent No., 4 (MSRDQ‘):- I‘?cspd’ix@iﬂ '}\Io".: 4
(MSRDC) has deliberately sought to shift rcsponsi'biggyioqm J\iBQPNL!by
asserling that a communication regarding plamatim{\_\oblig‘z\tio:(s"\va}sngg;-(l B
02/04/2024. However, this claim is patently misleading!ds ll‘rchf;iim’M;W
Operations Date (COD) was issued on 20/09/2022and yel; ﬁ}g.-ﬁr’s!
Q_ purported communication regarding plantation obligations only emerged
/

nearly two years later, on 02/04/2024, conspicuously after the Applicant
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had alicady iitated the present execution petition. This uneapluned and
unjustifiable delay, coupled with the Gt thae the Appheant had made
numerous written representations, telephounie “l‘l‘k‘.‘“\ and dueet wequests 1o
officials, including Mr. Muktesh Wadkar, Executive Engineer, MSRDC,
which were blatantly ignored, unequivocally demonstrates complete
dereliction of duty by Respondent No. < Such inaction futthet taises
serious coneerns tegarding the veraeity of Respondent No. s elanns and
its atlempts W manipulate the record by wtroducmyg selective and belated
communications to evade accountability. Furthermore, the glaring absence

_\}’ of any formal communication regarding plantation compliance tor nearly

,3"‘ two years suggests collusion between  Respondent No. 4 and  the
e \ Independent Consultant, aimed at shiclding MBCPNL from its abligations
14 TRang % and facilitating  environmentally detrimental activities in violation of
| 13404 statutory und contractual mandates. 1t is pertinent to note that, as per the
023-’3.623//& : Hon’ble NGT's dircctives, the plantation was requited to be completed
ey 'éQ ' / before 13/03/2020. However, Respondent No. 4 has deliberately omitted
' \/, any reference to the Panchnama dated 13/07/2022 iu its aftidavit, despite
o

2.1]

Sl A g o

the fact that this document was the very basis upon which COD was
granted. This constitutes o clear case of selective disclosure intended to
mislead the Hon’ble Tribunal and obtain a tavomble order through
collusion with implementing, executive, and supervisory bodies, all of
whom have acted in concert 1o benefit the concessionaire, MBCPNL, which
is now Adani-owned. Such misrepresentation and suppression of material
facts warrant immediate intecvention and an independent nquiry o the
process by which COD was granted, as it stands in flagrant vielation of the
concession agreement and environmental compliance requirements.

10. Violation of Environmental Laws and Wilful Disvegard for NGT
Directives by Respondent No. 4 (MSRDC):- The actions of Respondent
0. 4 (MSRDC) constitute a blatant violation of environmental taws and a
iberate disregard for the explicit directives of this Hon'ble Tribunal. The
Environmental Clearance, along with the concession agreement, nposes

ESHA RANE
, Bgfli‘élg?q'.»,mm stringent obligations upon MSRDC to ensure alforestation as ?E.-f*“{“““‘?}_l‘&‘{
::g}‘:gg;c-zuqnz;rco':j:; ,component of environmental mitigation. However, Respobdem &D‘ﬁ?
gf-ai"::ggfrﬁgfg':‘jl3‘"3‘;*‘3“”"“"9 prolonged inaction for over two years, followed by an atredpt toAIbrcKR 3
misleading narrative through belated communicatio{\s inf-lﬁ?_a‘t:-_"’&gwly -
reflects a calculated effort to evade legal responsibility and nyslead-his | 77
Hon'ble Tribunal. Such conduct not only underniines hie khﬁlfm& of/
judicial and regulatory oversight but also perperugtes. irreversiple
environmental harm under the guise of compliance. Morcover: the
L_established principles of environmental jurisprudence—particularly  the
wpolluter Pays” principle, as enshrined under Article 21 of the Constitution

and reinforced in landmark judicial precedents, mandate that any entity
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responsible  for  environmental  degraodaton must  bear the costs  of
rectification. Additionally, the Precautionary Principle requires proactive
measures 1o prevent environmental damage rather than remedial actions
post-facto, a duty that Respondent No. 4 has demonstrably failed to uphold
By neglecting its legal and cnvironmental obligations, MSRDC has not
only breached statutory  mandates but has also  facilitated unchecked
violations by the concessionaire, warranting strict scrutiny and necessary
punitive measures to ensure accountability. /
L. Attempts to Shift Liability and Suppression of Crucial Eviden hees i Vo
Respondent No. 4 (MSRDC):- Respondent No. 4°s recent attemptf to shfxn’”f*
its burden onto Dapoli Agricultural University, despite its own blat: n.Lnon? 34 Y
compliance, further erode the credibility of its submissions before this ‘wf':
Hon’ble Tribunal. Tnstead of fulfilling its legally mandated l'CSpOﬂQléﬂl!fﬁ%‘\ -
MSRDC has sought to deflect accountability onto an external en\H
despite the clear statutory and contractual obligations placed upon it under
the Environmental Clearance and the Concession Agreement. Such evasive
tactics not only expose the mala fide intentions of Respondent No. 4 but
also highlight a systemic effort to obscure material violation. Furthermore,
the complete absence of affidavits from Dapoli Agricultural University,
Mabharashtra Pollution Control Board (MPCB), Central Pollution Control
Board (CPCB), or cven MSRDC itself raises grave concerns regarding the
authenticity of any potential futurc submissions, This strategic omission
strongly indicates a calculated cffort to manipulate the proceedings and
mislcad this Hon’ble Tribunal. The Applicant specifically draws attention
to the documentary evidence contained on pages 63, 64, 105, and 360 of the
Execution Application, which irrefutably establishes the multiple violations
committed by the respondents. The suppression of these crucial records and
the shifting of liability serve as further proof of the orchestrated

mxsrcprcscnldhon by Respondent No. 4, necessitating strict judicial scrutiny
" and corrective measures.

l’ Contrived Communications by Respondent No. 4 to Misrepresent

iadi Compliance:- The sudden surge in communications ang- ﬂoﬁce from
vdg

Respondent No. 4, conspicuously initiated only after thp Api}ht i*ﬁfed‘fﬂu
present application before this Hon’ble Tribunal, is naghmg morg\@m a
calculated facade intended to create an illusion of dye dxhgcdb’g The fiming
of these belated correspondences, which were COﬂbplCUOUS‘V abseht uiwﬁm,
the critical period of non-compliance, unequivocally dcmdnslrmc;,s st l!ycw
arc not genuine cfforts at regulatory adherence but mthcra rz:ﬁc;uo'ﬁaﬁy
measure aimed at fabricating a defense after the envlronmchta) \xi’ol‘mftmx"'
had already been committed and exposed. Such afterthought
communications issued post facto in an attempt to mask deliberate inaction
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and repulatory breaches, serve no legrimate legal purpose and are imtended
solely to mistead this Hon'ble Tribunal. The ssuance of notices at this
stage does not absolve Respondent No. 4 of its prior derehiction of duty, nor
does it remedy the blatant violations already committed. These contnived
clforts must, therefore, be dismissed outright as a disingenuous attempt to
obseure the truth and evade accountability for the flagrant breach of
cnvironmental and contractual obligations.

3. Prayer for Independent Inquiry, Penalties, and Contempt

\ & Proceedings:- In view of the foregoing, the Applicant respectfully pravs
¥ fh:u this Hon'ble Tribunal take cognizance of the misleading and
Pe incomplete affidavit submitted by Respondent No. 4 and direct an

’\)‘/ independent inquiry into the roles of both MSRDC and the Independent

7 Consultant in the issuance of the COD under conditions of blatant non-

compliance. The deliberate suppression of material facts, coupled with the
post facto fabrication of compliance efforts, warrants a thorough
investigation to ascertain the extent of collusion and regulatory breaches.
The Applicant further prays for the imposition of stringent penalties under
Section 26 of the National Green Tribunal Act, 2010, and for the initiation
of contempt proceedings against Respondent No. 4 for its deliberate
attempt to mislead this Hon’ble Tribunal and evade legal accountability.
Additionally, it is praycd that MSRDC be directed to immediately deposit a
penally amount commensurate with the cost of afforestation and
cnvironmental restoration, as determined by an expert body appointed by
this Hon’ble Tribunal. In the interest of justice, it is also prayed that the
Q"F ORE BAE belated communications of 2024, issued solely as a defensive measure post-
’Z% )k/ﬁ__lj’t_igation, be declared inadmissible as genuine efforts toward compliance,
QJI‘DES:H A. RAMEthereby preventing any further misrepresentation before this Hon’ble

BALLB.  Tribunal,
ADVOCATE & NOTARY
Shiva's2la : C-2422 Near Govind

(Y El'r o) N . . .
C}L‘,"i‘,'ﬁi‘{;.i;.‘.“b*.;t§§J§j“§m‘5i~ayer for Due Consideration of Applicant’s AfGidavit and

Rectification of Oversight:- The Applicant respectfully submits that the
affidavit filed by the Applicant has not been duly considered in the
Tribunal’s order dated 24/02/2024, resulting in an unjust and incomplete
appreciation of the facts. The order appears to rely solely __?f,‘.-}he-.‘.‘f_f:‘da"i‘
submitted by Respondent No. 4, which, in itself, Comprts%g‘ﬁlg\fgmdﬁm
intended to mislead this Hon'ble Tribunal and sceurc. i favorsbls @ der,
through suppression of material facts. The failur?" to lgkc mmﬂﬁctﬁ'éﬁ\}lhc
Applicant’s affidavit has led to a onc-sided ass‘csigxc;ihtz ““d’*"r_-m.‘_“i“g} }h@,_
principles of natural justice. In light of this, the”Applicunt Pr_.l;;s .Tq‘r -
rectification of this oversight to ensure that justice is rendered in @ fair aid
comprehensive manner. It is imperative that the Tribupal con'sid'crs the
entirety of the factual matrix, including the Applicant’s-submissions, to
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Mivise wt Supreme ot OQeder By Raspondent Na, 3 ‘!‘hn\.ngh
Nelective Divelovire - 1he Appheant wapectthlly bomgs 1o the amentim o
My R e Tabunal thar Roapendaont Na, 4 o atiemphing © e undoe
SRantae of the Napreme Comt’s onder dated 2801 2008w SLE Na
OO0 0T et e doletion of et taraanapis Honwewve
Respondent Noo 4 hae deliberaeh talad to subunt the w0
Providat while e e said Spocal beave Pentton, thereldw
WINPT ninngy e thue contont of e Stpeme Uone's decision 3;
wlovtively preseniimg only porfions of the otder and SUPpINsing um\dm
LN Respandent Noo 4w cngaging wa valenlated et o nnglead B
How'hle Thbimal and seome a tnogalde wateoe hased on meonb e ;m\\i\“

distoraad mmzm.nmn. Sueh an adt NTE canccalnent and HETAY R AT R L AT A TH T by

AMOUNT W3 s abuse af process, warranima e semnny U
Hon'hie Tabuanal o ensue thay Respondent o4 does not derm e an wins
advantage thiomeh seleetive disclosire while o adig s obhgatons ansing
from the Supreme Covat procashings.

PRAYER - Tu light of the toregoing, the Applicant wost ianbly prays

that this Hon'ble Tribunal be pleased (o=

AL Divectdon for Comprehensive and  Truthful  ANdavie Divect
Respondent Noo 4 0 submur a complete and teuthiul athidanay,
maearporiing atl matenal e, specitically addeessingy

a - The suppiession of the Panchnanma executed by the Forest
Depariment, which served as the basis fiw clraranee granted by
Dapob Axnculad Universiyn

b The umusnficd delay of nearly o yvears i issuing any

~ovonunmueation reganding aftorestation oblivations ater the
fuant of Commervial Operatons Date (CODY; and

¢ The collusion between Respondent No. 4 and the Independent
Consultant 1 assmng COD o0 MBCPNL without ensuring

}\f\}tf o .v\"u;‘;jj:;,, campliance wath mwnd.x(m\ oy wonmental conditions.
: g BN e R .
NG e seESE Consideration of  Cruciad J,guﬁu vitapy  Evidence: Direet this

Honble Tribunal ﬁIL\\g‘E\JMé&-L\t#: \mmunw:\tmn issued by
Dapolt Agncultural/ (ﬂx\(:rw\m,\?ﬁ\\ cvahnting  the  aflidavus
submitted by l\upo;ukm/’\% Mg‘ﬂx& ,Nh\"x «;i;ulu s a8 thuy document
torms enieal L\xduwmr \mﬁmnh Erarnce roanted e plantation
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documentary evidence submitted by tl\c Applicant, including reconds

'
T C. Evaluation of . \ppiwnﬁ\ﬁ@mﬂwmﬂpuﬁg\ ihc luterest of Natural
U Justive: Ensure thar al ‘qﬁttext \uhtm(\mm representations,  and
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o papes 63, 64, 105 and 360 of the Lxecution Application, are duly
constdered and piven appropriate werght moadjadicating the presemt
matter 1o aphold the prmaples of frness and tansparency
Do Strict Action Against Mislending and Incomplete Submissions:
Fake stict cogmzance of the msleadmg, incomplete, and selective
submissians made by Respondent No. 4, and initiate appropriate legal
and penal action for the deliberate suppression of matenial facts,
meludimg but not limited to imvoking Section 26 of the National Green
Fotbanal Act, 2010, and considering  the initiation  of  contempt
\, praceedings for the dehberate misrepresentation before this Hon'ble

\ Tribunal,

-
L e

\ Investigation into Non-Compliance and Misuse of Supreme Court

\ ) Orders: Recognize that Respondent No. 4 has attempted to take undue
! advantage of the Supremne Court’s order dated 28/01/2015 in SLP No.

7'/ 10806 of 2014 by sclectively deleting certain paragraphs while failing

¥ to submit its undertaking made before the Supreme Court. Direct an

inquiry into such misrcpresentation and dcliberate suppression of
crucial facts.

F. Accountability for University’s Non-Compliance: Take cognizance
of the willful and persistent non-compliance of the University with the
orders of this Hon’ble Tribunal, particularly its failure to submit an
affidavit and its cvasive conduct in mecrely filing a letter instead.
Consequently, the Hon’ble Tribunal may:-

a. Issuc appropriate directions to ensure strict compliance with its
afforestation dircctives;
b. Initiate action against responsible officials for continued non-
compliance and dereliction of duty; and
¢. Direct an independent audit and scientific assessment of the
afforestation activities undertaken to identify lapses and
SEEGIE WME recommend corrective measures.
~TG. Deposit of Environmental Compensation and Declaration of Non-
ANDEE‘.H.’Rﬁﬁ/’/f\dmissibility of Belated Communications: Direct MSRDC 1o
B.ALLE. deposit an environmental compensation amount cquivalent to the cost
fﬂ{? “"gitijzgmﬁﬁ of afforestation and environmental restoration, as determined by an
o et i expert body appointed by this Hon’ble Tribunal, and declare that the
belated communications of 2024 issued by Respondent N%ﬂt A:Lh
credibility and do not constitute genuine compliance L(’Lﬁrm‘“ \ 4

H. Issuance of Any Further Orders as Deemed I‘lt; Pas:, mm@dwﬁ

order(s) as may be decmed just and necessary to uphpld cx{vnrbﬂhﬁﬁ‘fsﬁw
———— justice, equity, and the rule of law, cnsuring ngorou;, étsn{phagwm'mh

the concession agreement and statutory uwxrommnta\ an,:;ﬁqtéi \'g

\.

s
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The Appheant feiterates that the delibemaic misrepresentations. suppTISsIon o
matenal iacls and conunued nor-compliance by Responder Ne. & and ocher
d panties have re sulted in se

that this Hon' ble Tribunal ingen

0 engure sirict a;a":mrw i
cnvironmental ROTMS, prevent anv further manmpulation gf ke

conecemed
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enes effectiy Very

IMpose stringent accountabilitny on those responstble. The Any
humbly pravs for such rehied as this Hon'ble Tribunal Yy deem just and proper i

the mterest of upholding en Hronm:.mal)uiicc and the rule of faw,

I, Mr. Saiprasad Mangesh Kalvanker. Chartered Accountant, Age 61 vears, Indmn
Inhabitant and ACLvVe emvironmentalist residing 2t House Nao. [428 a:

i

Banda. Taluba Sawaniw ad. Dmnu Sindhudurg, Staiz Mz sharashira, Pip -Ié:’gi

state on the solemn affirmation that all informauon provided in above realv is mus
and correct to the best of my Knowledge and belief | am

signing this affidavis
today on 17/03/2025 at Pune’ Sawant twadt.

Date: 17/02/2025

Place: Pune’ Sawantwadi.

CY O
' /}
REFORE ME h/ Ap ;}xé—f’ .
e CA Saiprasad \fang:‘h«&ai}“aﬁq
-
~/ RIS
e A RANE
i -
wALL B YERIFICATION
ADVOCATE & NOTARY

pRICEN 5 o
T ) el
mS ;un;-i Zr3ts 355 s

“Ts za.eemess 0 SrBFMrL Saiprasad Mangesh APPLICANT. Chartered Accountani, Age ol vears,
Indian Inhabitant and active environmentalist residing at House No.l1422B at
village Banda, Taluka Sawantwadi, District Sindhudurg. State Maharashira, Pin

4165‘11 state on the solemn affirmation that all information provided in above

reply is truc and correct to the best of my knowledge and belief. I am signing this

affidavit today on 17/03/2025 at Pune/ Sawantwadi.

Date: 17/03/2025

Place: Punce/ Sawamwadi/ H{}A{ A TalE
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